
FFIINNAALL
IINNTTEENNDDEEDD UUSSEE PPLLAANN

CClleeaann WWaatteerr SSttaattee RReevvoollvviinngg FFuunndd
ffoorr WWaatteerr PPoolllluuttiioonn CCoonnttrrooll

FFeeddeerraall FFiissccaall YYeeaarr 22001111

Effective October 1, 2010 - September 30, 2011
Issued October 2010

State of New York
David A. Paterson, Governor

Department of Environmental Conservation

Environmental Facilities Corporation
Matthew J. Driscoll, President



 



FINAL
INTENDED USE PLAN

Clean Water State Revolving Fund
for Water Pollution Control

Federal Fiscal Year 2011

Effective October 1, 2010 - September 30, 2011
Issued October 2010

State of New York
David A. Paterson, Governor

New York State Department of Environmental Conservation

New York State Environmental Facilities Corporation
Matthew J. Driscoll, President

Department of Environmental
Conservation
625 Broadway
Albany, NY 12233-3500
www.dec.state.ny.us

Environmental Facilities Corporation
625 Broadway
Albany, NY 12207-2997
www.nysefc.org
(800) 882-9721

Printed on Recycled Paper





2011 FINAL CWSRF INTENDED USE PLAN

i

TABLE OF CONTENTS

SECTION PAGE

1.0 INTRODUCTION AND DISCUSSION OF GOALS, PROGRAM ISSUES AND INITIATIVES ....1

1.1 INTRODUCTION....................................................................................................................................................1
1.2 GOALS.................................................................................................................................................................1

1.2.1 Short-Term Goals......................................................................................................................................................... 2
1.2.2 Long-Term Goals ......................................................................................................................................................... 2

1.3 PROGRAM ISSUES AND INITIATIVES .....................................................................................................................3

2.0 ACTIVITIES TO BE SUPPORTED ..............................................................................................6

2.1 ELIGIBLE PROJECTS .............................................................................................................................................6
2.1.1 Categories A, B, C, & D Municipal Projects ............................................................................................................... 6
2.1.1.1 Treatment Works Projects (referred to as CWA Section 212 projects)...................................................................... 6
2.1.1.2 Nonpoint Source (NPS) Pollution Control Projects (referred to as CWA Section 319 projects) .............................. 6
2.1.1.3 Estuary Conservation and Management Plans and Projects (referred to as Section 320 projects)............................. 7
2.1.2 Category E Non-Municipal Project Eligibility............................................................................................................. 7
2.1.3 Category F Linked Deposit Program............................................................................................................................ 7
2.1.4 Category G Green Project Reserve (GPR) ................................................................................................................... 7

2.2 PROGRAMMATIC INFORMATION ..........................................................................................................................8
2.2.1 Engineering Reports or Land Acquisition Plans .......................................................................................................... 8
2.2.2 Smart Growth Initiative................................................................................................................................................. 8
2.2.3 Energy Initiatives ......................................................................................................................................................... 9
2.2.4 CWSRF Planning Grant Program ................................................................................................................................ 9
2.2.5 Administrative Costs .................................................................................................................................................. 10
2.2.6 Compliance with Federal Requirements..................................................................................................................... 10
2.2.7 Project Signs .............................................................................................................................................................. 10
2.2.8 Davis-Bacon Compliance............................................................................................................................................ 10

3.0 LISTING A PROJECT FOR CWSRF FINANCING....................................................................10

3.1 PROJECT SCHEDULE ..........................................................................................................................................11
3.2 SEGMENTATION AND PHASED FINANCING ..........................................................................................................11
3.3 PROJECT SELECTION .........................................................................................................................................11
3.4 PROJECT BYPASS...............................................................................................................................................12
3.5 PROJECT COST ..................................................................................................................................................12
3.6 IUP AMENDMENTS............................................................................................................................................12

4.0 FINANCING PROGRAMS .........................................................................................................13

4.1 SHORT-TERM FINANCING PROGRAM .................................................................................................................13
4.1.1 Short-Term Interest-Free Financing (STIFF) .............................................................................................................. 13
4.1.2 Short-Term Market-Rate Financing (SMRF) ............................................................................................................. 13

4.2 LONG-TERM FINANCING PROGRAM ..................................................................................................................13
4.2.1 Long-Term Direct Financings .................................................................................................................................... 14
4.2.2 Long-Term Leveraged Financings .............................................................................................................................. 14
4.2.3 Long-Term Market Rate Financings ........................................................................................................................... 14
4.2.4 Bond Guarantee.......................................................................................................................................................... 14

4.3 CWSRF FINANCING OPTIONS MATRIX .............................................................................................................15
4.4 REDUCED INTEREST RATE (HARDSHIP) FINANCINGS.........................................................................................15

4.4.1 Figure 1: Hardship Eligibility Curve.......................................................................................................................... 17
4.4.2 Table A: Target Service Charge Chart ....................................................................................................................... 17

4.5 INNOVATIVE PROJECTS .....................................................................................................................................17
4.6 ADDITIONAL SUBSIDIZATION .............................................................................................................................18

5.0 APPLICATIONS, DEADLINES, FEES AND DISBURSEMENTS..............................................18

5.1 CWSRF FINANCING APPLICATIONS ..................................................................................................................18
5.2 ANTICIPATED IUP AND FINANCING SCHEDULE..................................................................................................19
5.3 CWSRF FINANCING EXPENSES..........................................................................................................................20

5.3.1 Finance Issuance Costs ............................................................................................................................................... 20



2011 FINAL CWSRF INTENDED USE PLAN

ii

5.3.2 Annual Fee ................................................................................................................................................................. 20
5.4 CWSRF APPLICATION CHECKLIST ....................................................................................................................20
5.5 DISBURSEMENT REQUESTS................................................................................................................................21

6.0 PROJECT SCORING AND SELECTION ..................................................................................21

6.1 PROJECT SCORING SYSTEM ...............................................................................................................................21
6.2 THE PROJECT PRIORITY LIST.............................................................................................................................22

6.2.1 Annual Project Priority List ....................................................................................................................................... 22
6.2.2 Multi-Year Project Priority List ................................................................................................................................. 22

7.0 SOURCES AND DISTRIBUTION OF FUNDS AND PROGRAM ADMINISTRATION COSTS.22

7.1 TRANSFER OF FUNDS BETWEEN SRF PROGRAMS..............................................................................................23
7.2 DISTRIBUTION OF FUNDS ...................................................................................................................................23
7.3 TABLE B: ESTIMATED SOURCES OF FUNDS AND FINANCING POTENTIAL FOR SUBSIDIZED FINANCING ..............24

8.0 PUBLIC REVIEW AND COMMENT ..........................................................................................25

9.0 ABBREVIATIONS USED IN PROJECT DESCRIPTIONS AND PROJECT NUMBERING SYSTEM .28

10.0 APPENDIX A: ANNUAL CWSRF PROJECT PRIORITY LIST FOR CWSRF FINANCING.................

11.0 APPENDIX B: MULTI-YEAR CWSRF PROJECT PRIORITY LIST .....................................................

12.0 APPENDIX C: PROJECT PRIORITY SYSTEM AND PROJECT PRIORITY LIST ..............................

12.1 INTRODUCTION TO THE CWSRF PROJECT PRIORITY SYSTEM .......................................................................C-1
12.2 PROJECT CATEGORIES ...................................................................................................................................C-1
12.3 PRIORITY RANKING SYSTEM SCORING CRITERIA...........................................................................................C-2

12.3.1 CWSRF Project Priority Score Sheet......................................................................................................................C-9
12.4 BONUS POINTS ............................................................................................................................................C-10
12.5 EXCEPTION: EXTREME HEALTH HAZARD ...................................................................................................C-10
12.6 BASIS IN LAW FOR PROJECT PRIORITY SYSTEM & LIST ...............................................................................C-10

12.6.1 Federal Water Quality Act of 1987 (PL100-4)......................................................................................................C-10
12.6.2 Chapter 565 of the Laws of New York State of 1989 ...........................................................................................C-10
12.6.3 References.............................................................................................................................................................C-11

13.0 APPENDIX D: IMPLEMENTATION OF THE AMERICAN RECOVERY AND REINVESTMENT ACT
OF 2009...........................................................................................................................................................

13.1 ARRA OVERVIEW.........................................................................................................................................D-1
13.2 RECIPIENT RESPONSIBILITIES UNDER ARRA....................................................................................D-1
13.3 ADDITIONAL SUBSIDIZATION THROUGH ARRA ..............................................................................D-1
13.4 ARRA HARDSHIP POLICY .......................................................................................................................D-2
13.5 GREEN PROJECT RESERVE (GPR) IMPLEMENTATION UNDER ARRA...........................................D-2
13.6 REFINANCING OF PRIOR DEBT .............................................................................................................D-2

14.0 APPENDIX E: FEDERAL ASSURANCES, STATUTORY FUNDING LIMITS, AND
OUTPUT/OUTCOME MEASURES .................................................................................................................

14.1 FEDERAL ASSURANCES .................................................................................................................................E-1
14.1.1 Binding Commitments ............................................................................................................................................E-1
14.1.2 Timely Use of Funds...............................................................................................................................................E-1
14.1.3 Compliance with Federal Requirements..................................................................................................................E-1
14.1.4 Environmental Review............................................................................................................................................E-1

14.2 STATUTORY LIMIT AND FUNDING RESTRICTION ............................................................................................E-1
14.2.1 Administrative Expenses.........................................................................................................................................E-1

14.3 OUTPUTS AND OUTCOME MEASURES............................................................................................................E-1

15.0 APPENDIX F: RECIPIENTS OF FFY 2010 ADDITIONAL SUBSIDIZATION FUNDS .........................

15.1 FFY 2010 ADDITIONAL SUBSIDIZATION FUNDING......................................................................................... F-1



2011 FINAL CWSRF INTENDED USE PLAN

1

1.0 Introduction and Discussion of Goals, Program Issues and Initiatives

1.1 Introduction
The State of New York established the Clean Water State Revolving Fund (CWSRF) to finance facilities
that improve, maintain or protect water quality. The CWSRF provides financing to Recipients for planning,
design, and construction of eligible water quality projects. The CWSRF is authorized by the Federal Water
Quality Act of 1987 (which added Title VI, State Water Pollution Control Revolving Funds, to the Clean
Water Act), Chapter 565 of the Laws of New York State of 1989 (as amended) and federal and state
implementing regulations. The CWSRF is subject to United States Environmental Protection Agency
(USEPA) statutory provisions and assistance regulations. The Federal Assistance ID Number is CS-
360001 and CFDA number is 66.458.

This document is New York State’s Final Intended Use Plan (IUP) for Federal Fiscal Year (FFY) 2011,
which runs from October 1, 2010 to September 30, 2011. A summary of the public comment of the draft
2011 IUP is presented in Section 6.

This IUP provides:

1. a description of projected sources and uses of funds;
2. a list of projects and financing amounts that are expected to close prior to September 30, 2011

(the Annual Project Priority List [PPL]);
3. a Multi-Year PPL of projects expected to utilize future CWSRF financing;
4. the project scoring and ranking system;
5. a description of the goals of the CWSRF program; and
6. the anticipated FFY 2011 IUP financing schedule.

Important Dates: Applications for projects above the subsidy lines in Categories A & B seeking
subsidized financing are due March 1, 2011. Applications for projects in Category D and below the
subsidy lines in Categories A & B seeking subsidized financing are due May 13, 2011. See section
5.2 for more details.

This IUP addresses the use of monies expected to be available to the CWSRF through September 30,
2011, including: the undrawn balance of Federal capitalization grants and State matching funds; projected
repayments; interest earnings from the CWSRF program equity; and the estimated FFY 2011 Federal
capitalization grant and State matching funds. See Section 5, Table B: Estimated Sources of Funds and
Financing Potential.

1.2 Goals
The goal of the CWSRF is to encourage point source, nonpoint source, and estuary projects to improve,
maintain or protect water quality through the incentive of reduced interest rate financial assistance.

The New York State CWSRF commenced financing point source water quality projects in 1990. In 1994,
the program began to make financing available for nonpoint source projects. Since inception, the program
has financed over 1,460 CWSRF projects totaling $11.7 billion with a total subsidy amount of $1.5 billion.
As the program moves into the future, the NYS Environmental Facilities Corporation (EFC) and NYS
Department of Environmental Conservation (DEC) anticipate more expansive project eligibilities and
funding mechanisms, and will seek opportunities to expand the range of financial services EFC can provide
to its clients.
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1.2.1 Short-Term Goals
Short-Term goals are those to be implemented during this IUP period:

1. To ensure the resources of the fund are directed to the highest priority projects to obtain water quality
improvements as soon as possible.

2. To assist municipalities with limited financial capability in meeting their water pollution control needs by
providing reduced interest rate financings.

3. To encourage all eligible CWSRF projects to include environmentally sustainable attributes such as
green infrastructure, energy efficiency, conservation of water and other natural resources, and
adherence to smart growth principles.

4. For water quality projects that are provided funds from the American Recovery & Reinvestment Act of
2009 (ARRA), to implement the goals and requirements of ARRA.

1.2.2 Long-Term Goals
Long-Term Goals are:

1. To help recipients achieve and maintain compliance with Federal and State water quality standards and
enforceable requirements of the Clean Water Act for the protection and enhancement of New York’s 
water resources.

2. To administer the CWSRF in a manner that will ensure its revolving nature in perpetuity.

3. To provide financial assistance for projects that will protect groundwater from pollution. This is
consistent with DEC’s goal to prevent pollution and protect the State’s groundwaters as a source of 
potable water supply. All groundwaters of the State are currently classified “GA” with a best usage as a 
source of potable water supply.

4. To integrate a watershed approach to funding priorities to achieve water quality improvement in an
effective manner. Watershed management programs within the state, administered by the DEC
Division of Water, will help identify and prioritize projects to be funded.

5. Utilize the CWSRF on terms consistent with New York State’s Smart Growth Principles. Smart Growth
encourages community planning and development in priority economic growth areas where water and
sewer infrastructure is available; encourages redevelopment of existing community centers; and
protects important natural and historic resources, including water quality.

6. To promote New York State’s goal of receiving 45 percent of its electricity through energy efficiency and
clean renewable energy by 2015 through promoting the use of energy efficient technology in CWSRF-
financed projects.

7. To continually monitor, and modify if needed, the application of the CWSRF Project Priority System
(PPS) to ensure that the relative merit of water quality protection provided by different types of projects
is considered.

8. To promote the use of Green Infrastructure to address wet weather issues. Green Infrastructure
projects maintain, restore, or mimic natural systems to infiltrate, evapotranspirate, or recycle stormwater
in contrast to more traditional infrastructure techniques that rely on “hardened” systems to detain and 
release stormwater.
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9. To encourage communities to properly manage their water quality associated assets through the use of
adequate resource allocation, proper maintenance programs, and adequate financial reserves.

10. To promote water efficiency, reuse and conservation through the use of improved technologies and
practices that deliver equal or better services with less water.

1.3 Program Issues and Initiatives

EFC is undertaking new initiatives in FFY 2011 in order to improve and expand the benefits of the CWSRF
Program. The FFY 2011 Program issues and initiatives that affect the CWSRF and its applicants are
described below:

 Proposed Funding:  The appropriation for the CWSRF in the President’s budget for FFY 2011 is $2.0 
billion. If this amount is included in the final FFY 2011 budget, the New York State CWSRF will receive
a federal capitalization grant of approximately $211.6 million. This level of funding is reflected in this
IUP.

We do not expect that the total amount of CWSRF funds available in this 2011 IUP will be sufficient to
offer financial assistance in the form of interest subsidy for all financing needs. Funds expected to be
available provide up to $1.11 billion in subsidized financing capacity, which is approximately 16.1% of
the estimated annual need of $6.9 billion. Accordingly, interest subsidy lines are identified on the
Annual Project Priority Lists (PPL) in Categories A, B & C. Applicants whose projects are listed above
these subsidy lines are eligible for an interest subsidy approximately equal to fifty percent of the
otherwise applicable interest costs. We refer to this interest subsidy as CWSRF subsidized funding.
From available program resources, including proceeds f bond financings, EFC offers SRF Market Rate
financing to those projects not reachable for CWSRF subsidized financing. The provision of CWSRF
Market Rate financing may be dependent upon the availability of program equity or other short term
funding sources. Please refer to Section 4 for details.

 Additional Subsidization: The President’s FFY 2011 budget appropriation for the CWSRF includes a 
requirement that a maximum of 30% of the federally appropriated CWSRF funds be made available as
additional subsidization for eligible projects in the form of principal forgiveness, negative interest rate
loans, or grants. The FFY 2011 additional subsidization requirements were not yet known as of the
date the FFY 2011 IUP was printed. See Section 4.6 for details.

 Davis-Bacon Compliance: As a component of the estimated Federal CWSRF appropriation, EFC
expects that as with FFY 2010, federal labor laws regarding prevailing wages, hours of work, and rates
of pay will apply to construction carried out in whole or in part with assistance from the CWSRF. These
requirements are collectively known as the Davis-Bacon laws. EFC advises that all potential
participants in CWSRF funding ensure their project construction contracts are bid with Davis-Bacon
requirements and that each CWSRF recipient be aware of their obligations under Davis-Bacon. EPA
guidance on Davis-Bacon is available on the EFC website, and will be updated as new information
becomes available. See Section 2.2.8 for further details.

 Green Project Reserve (GPR):  The President’s FFY 2011 budget appropriation for the CWSRF 
includes a requirement that a minimum of 20% of the federally appropriated CWSRF funds will be used
for projects, or certain aspects of projects, that meet the criteria as GPR. For NYS this will require that
a minimum of $42,328,124 of the funds from the FFY 2011 capitalization grant qualify as GPR. EFC
anticipates meeting this requirement through projects included on the Annual PPL. See Section 2.1.4
for further details.
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 Energy Evaluations: EFC is extending its successful partnership with the New York State Energy
Research and Development Authority (NYSERDA) to collaborate on performing energy evaluations of
proposed municipal water quality projects. The results of these evaluations are expected to be
incorporated into the design and construction of CWSRF-financed projects. A total of up to $1 million
may be available in conjunction with NYSERDA to foster this effort. See Section 2.2.3 for further
details.  Please visit EFC’s website at www.nysefc.org frequently for updates or signup to receive e-mail
notifications regarding the CWSRF and energy evaluations.

 CWSRF Planning Grant Program: EFC expects that starting in FFY 2011, we will offer planning
grants in conjunction with the NYS Department of State (DOS) to municipal applicants facing economic
hardship to assist in paying for planning of CWSRF-eligible water quality projects. A total of $2 million
may be available for these grants.  See section 2.2.4 for further details. Please visit EFC’s website at 
www.nysefc.org frequently for updates or signup to receive e-mail notifications regarding the CWSRF
and planning grants.

 State Smart Growth Public Infrastructure Act: This act became law (ECL 6-0101 - 6-0111) on
August 31, 2010 and affects CWSRF financings. EFC will determine whether each project meets the
relevant Smart Criteria set forth in the statute. This determination will need to be completed prior to
approval of any project financing. See Section 2.2.2 for further details.

 Future Scoring System Modifications: In early 2010, EFC established the SRF Sustainability
Initiative - a strategic planning effort to enhance EFC’s ability to use the Clean Water State Revolving 
Fund to promote smart growth, reduce energy use and improve asset management. The goal is to
provide support to communities who are proactively managing water and wastewater facilities and
making strategic decisions about the use of SRF resources. EFC actively solicited input from
municipalities, engineers, environmental organizations, business leaders, planners and other interested
stakeholders. A Recommendations Report of SRF program changes, developed with the Clean Water
Collaborative was presented to EFC and DEC with the expectation that they will begin to make changes
to the CWSRF in the fall of 2010. It should be noted that any modification of the Project Priority System
is a regulatory change that will be performed in accordance with the requirements of the State
Administrative Procedures Act. The public and interested parties will be provided with a number of
opportunities to comment on the modifications proposed by DEC and EFC.  Please visit EFC’s website 
at www.nysefc.org frequently for updates or signup to receive e-mail notifications regarding the CWSRF
and future program changes.

 M/WBE and EEO: EFC will be implementing modifications to the M/WBE and EEO requirements for
CWSRF projects during FFY 2011. Four new statutes have been enacted that affect EFC’s MWBE and 
EEO programs. Current requirements are posted at www.nysefc.org. Any modifications to the
requirements will also be posted at www.nysefc.org. Full implementation of all program changes is
expected to be in place for FFY 2012. Some of the programmatic changes that can be expected
include:

 EFC will establish new goals for M/WBE and EEO participation in CWSRF funded
projects.

 New periodic reporting requirements on EEO participation will be implemented.
 EFC will require M/WBE and EEO participation from professional service providers, such

as engineers, financial advisors, and counsels, as applicable.

 Water Pollution Control Linked Deposit Program: Category F addresses the Water Pollution
Control Linked Deposit Program (LDP). This program is currently under development and general
program information regarding the LDP will be available on EFC’s website at a later date.  EFC will 
provide notice of availability of the applications for the Linked Deposit program on the EFC website, the
Environmental Notice Bulletin, and the State Register. See Section 2.1.3.
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 Bypass Financing: EFC has included subsidy lines in the IUP to identify projects likely to receive
CWSRF subsidized funding. Historically, not all applicants with projects above the subsidy line proceed
with their projects.  Such projects not proceeding during FFY 2011 will be “bypassed” and the funds 
may be offered to other applicants to finance other eligible projects. See Section 3.4 for more details.

 Deadline for Hardship Applications: July 1, 2011 has been set as the deadline for submission of
hardship applications in FFY 2011. This deadline will allow EFC the time necessary to perform
evaluations of the applications prior to the preparation of the final 2012 IUP.

 Deleveraging of Projects in FFY 2011: During FFY 2011, EFC plans to refund bonds that financed
eligible projects between 1996 through 2001. For administrative and cost reasons, certain projects will
be converted to direct loans as part of this effort. These projects will require additional program equity,
and are considered cost increases, and are listed on the Annual PPL with a score of 2000 points.

 Final IUP Notification: The Final 2011IUP will be made available on EFC’s website at 
www.nysefc.org. Notice of publication will be provided in the Environmental Notice Bulletin. Please visit
EFC’s website at www.nysefc.org frequently for updates or signup to receive e-mail notifications
regarding the CWSRF and the 2011 IUP.

 Additional Financial Information: EFC has modified some of the forms included in the application for
financing package to request additional information about the financial condition of applicants. When
preparing an application for financing, please refer to the EFC website (www.nysefc.org) for the most
current version of the application forms. EFC will accept applications that use older versions of the
forms, however, the application may not be processed as promptly as there may be a need for
additional information.
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2.0 Activities to be Supported

2.1 Eligible Projects
Section 603(c) of the Clean Water Act (CWA) identifies categories of projects eligible for CWSRF financing.
We encourage sponsors of water quality improvement or protection projects to contact EFC to discuss their
proposed project and its potential eligibility.

The projects described below are eligible for CWSRF assistance under this IUP.

2.1.1 Categories A, B, C, & D Municipal Projects

2.1.1.1 Treatment Works Projects (referred to as CWA Section 212 projects)
(Publicly owned only)

 New, expanded or rehabilitated wastewater treatment plants;
 Sludge treatment and disposal facilities including biosolids reuse;
 Collector, trunk and interceptor sewers;
 Sewer rehabilitation and infiltration/inflow correction;
 Municipally-owned sewers and treatment capacity for industrial wastewater (including storage,

recycling or reclamation);
 Combined sewer overflow (CSO) abatement;
 Stormwater pollution abatement; including green infrastructure projects and project components.
 Water treatment plant filter backwash and sludge treatment;
 Septage handling and marine vessel pumpout/treatment facilities;
 Publicly-owned water conservation/reuse devices or systems;
 Security measures for wastewater treatment plants and sewer systems; and
 Energy initiatives, including energy efficiency and on-site power generation for wastewater treatment

plants and sewer systems.

2.1.1.2 Nonpoint Source (NPS) Pollution Control Projects (referred to as CWA Section 319 projects)
(Must be consistent with New York State’s NPS Management Plan)

 Green infrastructure projects that manage and protect stormwater such as constructed wetlands
and biofilters;

 Waterbody restoration including stream bank stabilization and drainage erosion and sediment
control;

 Restoration of riparian vegetation, wetlands and other water bodies;
 Land acquisition or conservation easements for water quality protection;
 Stormwater management facilities, such as street sweepers and catch basin vacuum vehicles,

sediment traps and basins;
 Decentralized wastewater treatment systems to replace deficient or failing on site systems, including

costs for new or replacement septic systems, and septage trucks.
 Capping and closure of municipal solid waste landfills, landfill reclamation, landfill leachate

collection, storage and treatment and landfill gas collection and control systems;
 Remediation of contamination from leaking petroleum/chemical storage tanks;
 Removal of existing petroleum/chemical storage tanks for pollution prevention;
 Water quality protection components of municipality-owned brownfields and inactive hazardous

waste site remediation projects;
 Highway deicing materials storage and efficient salt application equipment; and
 Collection and treatment of runoff from municipal airports which has been contaminated by aircraft

deicers or other pollutants.
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2.1.1.3 Estuary Conservation and Management Plans and Projects (referred to as Section 320
projects)

 Implementation of USEPA-approved Estuary Conservation and Management Plans for the New
York-New Jersey Harbor; Peconic Bay; and Long Island Sound Estuaries.

2.1.2 Category E Non-Municipal Project Eligibility
Category E addresses non-municipal Non-Point Source (Section 319) and Federal Estuary Plan (Section
320) projects, including, but not limited to, those listed in Sections 2.1.1.2 and 2.1.1.3 above. Category E
projects are eligible to receive CWSRF market rate loans. The term of these loans is limited to a maximum
of 20 years from project completion. Terms and conditions of these loans will vary according to the
creditworthiness of the sponsor, among other considerations, and may require additional approvals.

2.1.3 Category F Linked Deposit Program
The Water Pollution Control Linked Deposit Program is under development to finance non-point source and
onsite wastewater treatment water quality projects in New York State. In preparation for potential
implementation of the Linked Deposit Program (LDP) during FFY 2011, changes to the EFC and DEC
regulations governing the CWSRF are required. The formal process of revising the regulations began on
May 19, 2010 when notices were published in the State Register and Environmental Notice Bulletin
regarding the proposed revisions to the DEC and EFC CWSRF regulations for the LDP. The proposed
regulation revisions can be viewed at EFC’s website at www.nysefc.org. If the LDP is implemented during
FFY 2011, EFC will consider providing required funding through its administrative account.

2.1.4 Category G Green Project Reserve (GPR)
The President’s FFY 2011 budget appropriation for the CWSRF includes a requirement that a minimum of
20% of the federally appropriated CWSRF funds will be utilized for projects, or certain aspects of projects,
that meet the criteria as GPR. For NYS this will require that projects or portions of projects with a minimum
of $42,328,124 of the funding from the FFY 2011 capitalization grant qualify as GPR. To be considered for
GPR, projects will need to be CWSRF eligible, and have aspects that are intended to (1) address
stormwater and wet weather issues through the use of green infrastructure, (2) promote energy efficiency,
(3) promote water efficiency, or (4) utilize innovative approaches to managing water resources. EPA
guidance regarding FFY 2011 GPR requirements was not yet available as of the date this IUP was printed.
EFC will describe how it will provide FFY 2011 GPR funds in a future IUP Amendment.

 2010 Green Innovation Grant Program (GIGP) –In FFY 2010 EFC allocated $15 million in
grant funding for a second round of GIGP projects. EFC announced the availability of the GIGP
grants by notice on the EFC website, the State Register, and the Environmental Notice Bulletin
on September 29, 2010. Applications for FFY 2010 GPR grant funding will be accepted until
December 3, 2010. The forms and guidance documents are available on the EFC website.
Projects proposed for GIGP funding will be listed in Category G in a future IUP amendment.
Details about GIGP 2010 may be found at www.nysefc.org.

GIGP 2010 will offer two different types of grants: construction and design.
In order to apply for a construction grant, Treatment Works (CWA Section 212) projects are
required to submit an Engineering Report; Nonpoint Source (CWA Section 319) and Estuary
Conservation and Management Plans (CWA Section 320) projects are required to submit a
Conceptual Site Plan and a Feasibility Study.

In order to apply for a design grant, Treatment works (CWA Section 212) projects are required
to submit a complete Feasibility Study; Nonpoint Source (CWA Section 319) and Estuary
Conservation and Management Plans (CWA Section 320) projects must submit either a
complete Feasibility Study or a complete Conceptual Site Plan. Evaluation of proposed eligible
projects, or any portion thereof, shall include but not be limited to an assessment of the following
criteria:
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 Protects water quality and other environmental resources with a measurable impact on
water quality;

 Builds green capacity locally and throughout NYS;
 Spurs green innovation;
 Feasibility of transferring new technology / activities to other NYS water quality issues;
 Provides outreach and educational opportunities;
 Leverages co-funding;
 Greens-up existing infrastructure / fixes existing facilities first;
 Supports community revitalization / advances a project in a municipal center;
 Land recycling / retrofit / infill;
 Reduces Greenhouse gas emissions;
 Improves air quality;
 Reduces dependence on oil / produces renewable energy;
 Supports economic development;
 Regional distribution of projects;
 Compliance with state and federal laws, rules and regulations; and
 Applicant commitment to asset management / operation and maintenance.

2.2 Programmatic Information

2.2.1 Engineering Reports or Land Acquisition Plans
Applicants submitting an acceptable engineering report, technical report, stormwater pollution prevention
plan, land acquisition plan or equivalent document will be considered for CWSRF financing. The
engineering report or plan must be submitted to EFC in order to be listed on the Annual PPL of the IUP.
The engineering report should highlight green infrastructure features and energy efficiency attributes, as
well as demonstrate good land use planning principles.

For land acquisition projects, refer to the “Guidance On Financing Land Acquisition For Water Quality 
Purposes Through The Clean Water State Revolving Fund (CWSRF)” on our website or check with EFC 
regarding the appropriate requirements.

In addition, prior to obtaining CWSRF financing, applicants must complete reviews under both the State
Environmental Quality Review (SEQR) Act and State Environmental Review Process (SERP). In order to
initiate the SEQR process, not-for-profit applicants should submit to EFC a completed Part 1 of the full
Environmental Assessment Form (EAF)and any Environmental Impact Statements and Findings
Statements, when they submit their project listing form or as soon as practicable thereafter. Municipal
applicants will also need to submit either a completed full Environmental Assessment Form and the
Negative Declaration or a completed Final Environmental Impact Statement (FEIS) and a Findings
Statement. Applicants for CWSRF financing should also ensure reviews of their project by the State
Historic Preservation Office (SHPO) are performed.  Please refer to EFC’s “Environmental Review 
Guidance” on EFC’s website for more information on the SEQR and SERP processes.

2.2.2 Smart Growth Initiative
State Smart Growth Public Infrastructure Policy Act: The NYS legislature passed, and on August 31,
2010 the Governor signed the State Smart Growth Public Infrastructure Policy Act (ECL 6-0101 - 6-0111).
The Act requires EFC to evaluate all projects on whether they are meeting certain criteria as articulated in
the statute related to Smart Growth. It is expected that EFC will be requiring applicants to provide
information related to the planning efforts for their projects. EFC may be asking for information regarding
whether the project serves:

A copy of a revised Full EAF for CWSRF Land Acquisition projects is available at www.nysefc.org. Please refer to the EFC
guidance document, “Environmental Review Requirements, New York State Clean Water State Revolving Fund” for more general 
information on completing SEQR/SERP.
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 Central Business districts
 Main streets
 Downtown areas
 Brownfield Opportunity Areas
 Downtown areas of Local Waterfront Revitalization Programs areas
 Transit-oriented development
 Environmental Justice areas
 Hardship areas.

The State Smart Growth Public Infrastructure Policy Act requires NYS infrastructure agencies to more
thoroughly understand the planning efforts that were performed in support of your project, and may ask
about Comprehensive Land Use Plans, local zoning ordinances, regional land use master plans, or other
planning tools utilized in the development of your project.

Once fully developed, project sponsor requirements sufficient to demonstrate Smart Growth will be
available on EFC’s website.  EFC will contact all projects likely to receive financing in FFY 2011 regarding
these requirements.

2.2.3 Energy Initiatives

All engineering reports submitted should contain a description of increased energy efficiency features
considered in the design documents. The engineering report should also include, where practicable, a
present value energy savings analysis of all design alternatives considered, with energy use and cost
assumptions clearly identified.

In addition, EFC is partnering with NYSERDA to assist municipal applicants to perform energy evaluations
of their proposed water quality projects regarding energy efficiency, onsite generation, or other energy
saving aspects of the project. Municipalities receiving this assistance will be encouraged to incorporate the
result into the design and construction of CWSRF financed projects. EFC plans to allocate a total of $1
million from its administrative account for this assistance in FFY 2011. The goal is to identify energy
efficiency opportunities early in the project planning process in order to have these aspects incorporated
into the scope of work to be financed by the CWSRF. Interested communities are encouraged to contact
EFC regarding program details. Application materials and program guidelines will be developed in FFY
2011 and will then be available on the EFC website (www.nysefc.org). EFC will announce the availability of
this energy evaluation assistance by notice on the EFC website, the State Register, and the Environmental
Notice Bulletin.  Please visit EFC’s website at www.nysefc.org frequently for updates or signup to receive e-
mail notifications regarding the CWSRF and the energy initiatives.

2.2.4 CWSRF Planning Grant Program
The cost of the engineering and project planning effort to determine the scope of the water quality issues
and the means of mitigating these issues can be a significant impediment for many communities that face
economic hardships. In order to facilitate the planning of water quality projects, EFC will offer planning
grants to municipal applicants to help pay for the planning of CWSRF-eligible water quality projects. These
grants will be administered in conjunction with the NYS Department of State (DOS). EFC plans to allocate
a total of $2 million from its administrative account for these grants in FFY 2011. EFC and DOS will
announce the availability of CWSRF Planning Grant assistance by notice on the EFC and DOS websites,
the State Register, and the Environmental Notice Bulletin. Application materials and program guidelines will
be developed in FFY 2011 and will then be available on the EFC website (www.nysefc.org). Please visit
EFC’s website at www.nysefc.org frequently for updates or signup to receive e-mail notifications regarding
the CWSRF and the planning grants.
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EFC anticipates the scope of work to be financed with the planning grants could include engineering and/or
consultant fees for SEQR preparation, archeological services, engineering planning, and pre-design
services, such as the preparation of an engineering report. Recipients will be required to enter into an
agreement to ensure proper use of the funds.

2.2.5 Administrative Costs
EFC will utilize CWSRF resources to support the cost of program and project administration. Administrative
costs supported by the Federal Capitalization Grant and State Match cannot, by Federal law, exceed 4% of
the total amount of Federal Capitalization Grants received. Currently, EFC plans to use 4% of the FFY 2011
Federal Capitalization Grant for administrative costs.

2.2.6 Compliance with Federal Requirements
For the CWSRF program, an amount equal to funds “directly made available by” the capitalization grant are 
considered Federal funds or Federal financial assistance.  The funds are subject to the Federal “Cross 
Cutter” Requirements and the NYS Capitalization Grant Conditions (which includes the Single Audit Act 
requirements). Additionally, we use a specific group of projects representing an amount equal to or greater
than the capitalization grant. We identify the projects subject to these requirements on the Project Priority
List.

2.2.7 Project Signs
Projects that receive CWSRF funding and have an estimated construction cost in excess of $1 million will
be asked to provide a Project sign indicating that financial assistance for the project is being provided by
the State via EFC and any co-funding partners. A description of the project sign is provided on the EFC
website (www.nysefc.org).

2.2.8 Davis-Bacon Compliance
As part of the FFY 2010 budget appropriation for the CWSRF, Congress mandated that federal labor laws
regarding prevailing wages, hours of work, and rates of pay shall apply to construction carried out in whole
or in part with assistance from the CWSRF. These requirements are collectively known as the Davis-Bacon
laws. These requirements are in addition to the requirements of NYS prevailing wage laws.

For FFY 2010 EPA guidance requires that any CWSRF financings made after October 30, 2009 be
required to comply with the Davis-Bacon laws and incorporate these provisions into any project work that
has been or will be contracted.  Work done by a municipal applicant’s employees, generally known as
“force account” or “work force”, is not generally subject to Davis-Bacon requirements. For more information
on Davis-Bacon laws, please visit EFC’s website. 

The President’s budget request for FFY 2011 includes compliance with Davis-Bacon requirements as part
of the CWSRF appropriation. With no budget in place for the FFY, in September 2010 Congress passed a
Continuing Resolution to keep the federal government operating until December 3, 2010. Per EPA
guidance this Continuing Resolution continues Davis-Bacon requirements. EFC is uncertain if these
requirements will be part of the final budget for FFY 2011.

3.0 Listing a Project for CWSRF financing

Project listing is the first step to obtaining financing through the CWSRF. For projects other than GIGP, the
CWSRF Project Listing Forms provide the information necessary for staff at EFC to accurately score your
project and list it on the Project Priority List (PPL) as required by state regulations. See Section 2.1.4 for
information on GIGP projects.
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The eligible project costs to be listed are to be based on documented values from engineering reports,
plans and specifications, bid awards, etc. There are three (3) different listing forms for CWSRF financing;
one form is the Project Listing Form (CWSRF) for all municipal projects except for land acquisition; a
separate form for Land Acquisition Projects for municipalities and not-for-profit organizations; and a form for
other Non-Municipal Nonpoint Source Projects. The Project Listing Forms are available on the EFC
website at www.nysefc.org or by calling EFC.

Information for listing new projects is accepted by EFC on a continuous basis. However, there are
deadlines for adding projects to the PPL. For listing a project on the draft IUP Annual or Multi-Year PPL,
EFC suggests that project listing forms be submitted by May 1st to ensure that there will be sufficient time
for reviewing and scoring the project for inclusion in the next draft IUP. To ensure that a project is listed on
the final IUP Annual or Multi-Year PPL, listing forms must be submitted by the end of the comment period
for the draft IUP. For planning purposes, EFC suggests that all listing forms and information be submitted
no later than August 1st to allow time for review and follow-up questions, if necessary. Subject to the
availability of sufficient program funds, projects may be added to the final IUP Project Priority Lists during
the IUP financing period. The public will be notified of revisions to the IUP Lists through a notice in the
Environmental Notice Bulletin (ENB) regarding IUP Amendments.

Please send CWSRF IUP Project Listing Forms and attachments to the address shown below, e-mail a pdf
copy to iuplisting@nysefc.org or fax to EFC at (518) 402-7456.

Division of Engineering & Program Management
New York State Environmental Facilities Corporation
625 Broadway, Albany, New York 12207-2997

3.1 Project Schedule
A prerequisite to being listed on the IUP, and having funds earmarked for financing, include submittal of an
approvable engineering report or equivalent (section 2.2.1) and submittal of an acceptable project schedule.
The schedule needs to demonstrate that all necessary items required for financing of the project will be
completed in time to enable project financing within the effective period of the IUP. The schedule should be
consistent with any schedule that has been established as part of a formal enforcement instrument (i.e.,
Consent Order or SPDES permit schedule) and must be agreed to by the authorized representative for the
applicant. This signed schedule represents a commitment by the applicant and its consultant to perform by
the indicated dates.

3.2 Segmentation and Phased Financing
To maintain an effective statewide water pollution control construction program, New York State segments
and/or phase finances (cash flow basis) larger projects over several IUP financing periods to maintain
maximum effectiveness. EFC will contact applicants of larger projects to discuss funding needs and
phased funding.

3.3 Project Selection
Projects will be scored and ranked in priority and selected to the extent of available CWSRF subsidized
funding as stipulated in 6 NYCRR Part 649. This applies to both short-term and long-term financing.
Projects are prioritized and selected within each IUP category as follows:

1. to those projects receiving phased long-term CWSRF subsidized funding for which additional funds
have been committed in an executed Project Financing Agreement;

2. to any other projects, including short-term interest-free financing Recipients, for which additional
subsidized funds have been committed in an executed Project Financing Agreement; and

3. to other projects having a priority score on the PPL that equals or exceeds the score at the subsidy line
for long-term or short-term financings in the current year IUP.
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3.4 Project Bypass
Complete and approvable applications for financing, including all supporting documents, should be
submitted to EFC well in advance of the applicant’sneed to access funds. Projects may be by-passed
upon written notice to the applicant if: 1) projects are withdrawn by the applicant, either in writing
or verbally; 2) project financing applications are not submitted in a timely manner; 3) critical items
required for closing are or will not be accomplished; or 4) project schedule dates are not met.

Funds released by project bypassing will remain within the appropriate project category and used: first, to
meet unmet need in Category D; second, to finance cost increases incurred by projects on the IUP Annual
PPL; third, for projects reachable through bypass (projects on the Annual PPL and below the subsidy line);
and fourth, reallocated for other uses where needs exist.

Once bypassed, projects will not be eligible for subsidized funds during the remainder of the IUP year.
Projects may be considered for financing in a subsequent IUP year based on a revised and accepted
project schedule. Bypassed projects will still be eligible for hardship consideration.

As projects above the subsidy line indicate to EFC that they will not be proceeding with their project during
this IUP year, EFC will contact communities below the subsidy line in order of listing to determine whether
they are willing and able to proceed with their project. In this way, EFC will bypass funds to communities
with projects listed below the subsidy line. It is not possible to determine which communities will be
reachable for subsidized financing through the bypass process at this time. As such, communities with
projects below the subsidy line may wish to consider taking advantage of the SRF Market-Rate financing
described in Section 4. Projects receiving SRF unsubsidized market-rate financing will remain eligible for
subsidized financing in future IUPs should the project score become reachable for subsidized financing.

3.5 Project Cost
The amount shown on the IUP and requested in the application should be for all eligible costs, excluding
awarded grants from third-party sources, for which financing will be requested, including: planning; design;
construction; project inspection; equipment; force account; legal; fiscal; bond counsel; contingencies and
estimated issuance costs. Awarded grants from third-party sources should be deducted from the project
financing amount. No more than the amount shown on the IUP can be financed in the current fiscal period
unless funds are available or become available through project cost reductions, by-passing, or other funds
become available. If the application amount exceeds the funds available, all or part of the project financing
may have to be postponed.

3.6 IUP Amendments
EFC frequently reviews the progress of each project on the IUP. By-passing and project cost revisions can
be made at any time in accordance with the Project Bypass provisions in section 3.4. Minor modifications
to the IUP are those that do not affect the overall funding levels or priorities, such as transferring market-
rate projects to the Annual PPL or adding new market-rate projects to the IUP, may be made through
publication of a notice in the Environmental Notice Bulletin (ENB). Such market-rate projects newly added
to the Annual PPL will not be considered for eligibility for subsidy until the next IUP period. Any
modifications to the Annual PPL, such as those described above, will be posted on the website within 10
days of occurrence.

Significant modifications to the IUP include changes in funding levels or program requirements, and can
only be made following public notice and opportunity for comment by all potentially affected parties. In
situations where proposed changes to the Annual PPL could jeopardize access to subsidized financing,
EFC will communicate with each of the affected communities in lieu of processing an amendment. In any
event EFC will maintain a current Annual PPL on our website (www.nysefc.org) for review at any time. Any
increases to the fund in addition to the sources stated in the final IUP will be made available upon
consultation between the Commissioner and EFC.
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4.0 Financing Programs

4.1 Short-Term Financing Program
EFC offers short-term financing for eligible CWSRF projects that require funds to complete project design
and begin construction. Short-term financings are funded from the EPA capitalization grant and state
match funds, recycled funds, and retained earnings.

4.1.1 Short-Term Interest-Free Financing (STIFF)
Short-Term Interest-Free Financing is available for eligible CWSRF projects that are reachable for
subsidized financing. EFC’s Short-Term Financing policy is available on the EFC website at
www.nysefc.org or by calling EFC. Some highlights of the Short-Term Financing Policy are as follows:

1. The maximum term of a short-term interest-free financing is three (3) years.
2. Projects in Categories A, B, & C on the final IUP Annual PPL and for which EFC determines

CWSRF subsidized funding is available may receive up to one-half of the current CWSRF long-term
financing amount in short-term interest-free financing. The provision of additional subsidization may
alter the balance between STIFF and SMRF amounts.

3. Projects on the Category D Annual PPL may receive up to the current Annual IUP PPL amount.
4. The STIFF program may not provide interest-free, pre-financing of awarded grants from third-party

sources.
5. The STIFF program can pre-finance third-party loan sources, such as United States Department of

Agriculture–Rural Development (USDA-RD) loans, that will be refinanced through the CWSRF
program.

6. The short-term interest-free financing amount available in Categories A, B, & C for municipal land
acquisition projects is limited to $15 million or one-half of the project’s Annual IUP PPL amount, 
whichever is less, for each IUP financing year.

7. Short-term interest-free financing is not available to applicants with projects that have commenced
construction under all major construction contracts and are more than 50% complete.

4.1.2 Short-Term Market-Rate Financing (SMRF)
EFC offers a short-term financing program to assist applicants with projects with scores that are not
reachable for subsidized financing or where CWSRF STIFF is limited as described in Section 4.1.1 above.
Short-term financing is offered at our cost of funds, the market rate, and is subject to availability. A SMRF
is available to applicants with Projects on the final IUP Annual PPL. Examples include:

 Projects with scores above the subsidy line requiring short-term financing in excess of the amount
available under the STIFF Program;

 Projects with scores below the subsidy line that have applied for a market-rate financing and are in
need of short-term funds;

 Projects with scores above or below the subsidy line in order to pre-finance third party grants; and
 Non-municipal projects listed on Category E.

4.2 Long-Term Financing Program
EFC funds most long-term financings from bond proceeds; i.e. “leveraged financings.”EFC also funds
certain long-term financings directly from CWSRF equity; i.e. “direct financings.”  The type of long-term
financing (i.e., leveraged or direct) depends upon the criteria outlined in 21 NYCRR Section 2602.4 of the
implementing state regulations, as amended. EFC will provide long-term financings with terms of up to
thirty years from the financing date, dependent upon the period of probable usefulness (PPU) of the project
as set forth in NYS Local Finance Law, and other factors.
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4.2.1 Long-Term Direct Financings
Long-Term Direct Financings are financed directly from the EPA Capitalization Grant and state match,
recycled funds, and program earnings. These financings are restricted to situations of economic or
financial hardship; credit conditions that could impair the ability of EFC to sell its bonds; small size; or other
factors making it not feasible for inclusion in a bond sale. Where the project qualifies for hardship
financing, the interest subsidy may reduce the net interest rate to as low as zero percent.

4.2.2 Long-Term Leveraged Financings
Leveraged financings are funded from the proceeds of bonds periodically issued by EFC to the public. For
projects reachable for subsidy, EFC provides eligible recipients of leveraged financings an interest subsidy
from program assets. This subsidy is one-half of the interest expense of the leveraged financing. The
effective market rate for leveraged financings made from New York’s CWSRF 2010C financing closed in
June 2010 is 4.06%. The Effective Interest Cost for recipient financings based on this transaction is
approximately 2.03% (50% interest subsidy).

4.2.3 Long-Term Market Rate Financings
Eligible projects for which CWSRF subsidized funding is not available may qualify for the Long-Term
Market-Rate Financing Program (LTMRF). Long-Term Market-Rate Financings will be funded as leveraged
financings at the effective market rate. Bonds issued by municipal recipients and purchased by EFC may be
issued for terms of up to thirty years from the financing date. Through the LTMRF, non-municipal projects
may also receive loans for a period of up to 20 years from project completion.

The LTMRF Program offers eligible applicants access to financing at preferred AAA interest rates. For
municipal recipients who take advantage of the LTMRF Program, EFC will retain their project(s) on the
Annual Project Priority List to enable these recipients to compete in this and future years for a CWSRF
subsidized funding or a hardship determination, if applicable.

4.2.4 Bond Guarantee
EFC is offering financial assistance in the form of a financial guarantee for bonds issued by eligible
municipal recipients. The Bond Guarantee Program (BGP) is available to support eligible projects where
CWSRF subsidized funding is not available. Bonds issued by recipients and guaranteed by EFC may be
guaranteed for terms of up to thirty years from the financing date. The Bond Guarantee Program offers
eligible municipal recipients access to financing at preferred AAA interest rates.
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4.3 CWSRF Financing Options Matrix

Timing Short-Term Long-Term
Option 1. Interest-Free 2. Market-Rate 3. Subsidized-

Interest
4. Market Rate
or Bond
Guarantee

SRF Project
Score

Above the Subsidy
Line

Below the
Subsidy Line

Above the Subsidy
Line

Below the
Subsidy Line

0% Interest (50% of
project for Cat. A, B,
C; 100% of project
for Cat. D)

AAA/Aaa
Borrowing Rates

AAA/Aaa Borrowing
Rates, Plus 50%
interest rate subsidy
for up to 30 years

AAA/Aaa
Borrowing Rates

Benefit

Economies of scale in pooled bond
issue

Interest
Rate
Subsidy
Timing

No Interest Expense Based on SRF
borrowing
costs in the
high-grade
tax-exempt
short-term
municipal
markets

Available from
Closing

Not Available
Initially; available
in the year the
project score is
above a future
subsidy line
(municipal
recipients only)

None

a. 1.0% Direct Expenses
b. Sliding Scale State Bond Issuance
Charge

Fees (as a
% of SRF –
Financed
project
costs
unless
otherwise
noted)

c. 0.25% Annual
admin fee on
outstanding
balance

c. Annual admin
fee on outstanding
balance (0.25% if
interest-subsidy is
provided)

Availability Available for up to 3 years or readiness
for long-term financing, whichever is
sooner, for a recommended minimum
term of six months

Ongoing, may be financed pursuant to
a pool schedule.
Repayment term up to 30 years

Project
Status

Approved Engineering Report,
environmental review completed and
other approvals as necessary for short-
term financing. Once final costs are
known, the project will be considered for
long-term financing.

Final costs known; Project approvals in
place. Plans and Specifications, major
contracts awarded, permits in place.

4.4 Reduced Interest Rate (Hardship) Financings
For wastewater treatment projects serving residential areas where the cost for an equivalent dwelling unit
exceeds the Target Service Charge (TSC) on the hardship curve illustrated in Section 4.4.1, EFC offers a
long-term financing program with a greater interest rate subsidy than previously described. The Financial
Hardship Policy describes the reduced interest rate financing program and the criteria used in determining
whether an applicant qualifies for financial hardship. The complete Policy and Financial Hardship
Application is available from EFC or the EFC website at www.nysefc.org.
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Briefly, EFC bases its hardship determinations on the following information provided in the hardship
application: existing debt service; projected debt service project/community revenue sources; and
anticipated operation and maintenance (O&M) costs. EFC also determines the number of Equivalent
Dwelling Units (EDU) within the community or area served by the proposed project. An EDU represents
the “equivalent” discharge of wastewater from a single-family residence. EDUs can be calculated for
commercial, industrial, and institutional users based upon water usage from flow data, organic loadings,
number of employees or people served, amount and type of plumbing fixtures, or other reasonable factors
that equate usage to that of an equivalent number of residential users.

EFC determines financial hardship eligibility by comparing Projected Annual Service Charge (PSC) to the
Target Service Charge (TSC) per EDU. The TSC formula utilizes the 2000 Census Year data for MHI and
population, and is calculated as follows:

TSC= [(MHI/10,000)2 x 36]–[(MHI/10,000) x 52] + 155
NOTE: the second factor is subtracted

The formula creates a curve in which the TSC increases as the MHI increases. (See Figure 1)

A municipality reachable for CWSRF subsidized funding is eligible for a reduced interest rate financing
when the estimated first year annual sewer service charge, calculated using the appropriate CWSRF
subsidized interest rate, exceeds the TSC. Reduced Interest Rate Financing is available at an interest rate
and term that brings the estimated first year sewer service charge as close as possible to the TSC. The
maximum total cost of a project eligible for a Reduced Interest Rate Financing due to financial hardship is
$14 million. Hardship determinations are not available to applicants with an MHI greater than 150% of the
Statewide MHI or $65,090, based on the 2000 census.

EFC provides a written confirmation to all municipalities that qualify for Reduced Interest Rate Financing
due of financial hardship. Confirmation of Reduced Interest Rate Financing will remain valid for two (2) full
years from the date of the confirmation letter.

Reduced interest rate determinations will be provided only for Environmentally Significant Projects, as
determined by the Commissioner of DEC. When determining environmental significance, the
Commissioner will consider all relevant factors that include an assessment of (1) public health and safety;
(2) protection of environmental resources; (3) population affected; (4) attainment of state water quality
goals and standards; and (5) compliance with state and federal law, rules and regulations.

Should information provided for determining financial hardship change, the determination may be re-
evaluated. EFC plans to re-evaluate its Financial Hardship Policy subsequent to the issuance of the 2010
census data for MHI and population.
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4.4.1 Figure 1: Hardship Eligibility Curve
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4.4.2 Table A: Target Service Charge Chart

Median Household Income (MHI) Target Service Charge (TSC)
$15,000 $158
$20,000 $195
$25,000 $250
$30,000 $323
$35,000 $414
$40,000 $523
$45,000 $650
$50,000 $795
$55,000 $958
$60,000 $1,139
$65,000 $1,338

4.5 Innovative Projects
The CWSRF was authorized by the Governor and the State Legislature in 1989 to make three interest-free
long-term direct financings of up to $3.0 million each for innovative projects. Since the enactment of this
legislation, two such projects have been funded: The first interest-free financing was awarded to the Village
of Minoa to construct a wetland to treat wastewater; the second innovative project was awarded to the
Albany County Airport Authority to construct a system to collect and treat propylene glycol-contaminated
runoff from aircraft deicing operations. One final innovative technology demonstration project financing
remains available. In the event EFC identifies a project to be funded as an innovative project, notification
will be posted on EFC’s website.  A description of the CWSRF Innovative Technology Demonstration 
Program is available on the EFC website at www.nysefc.org.
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4.6 Additional Subsidization
The President’s proposed FFY 2011 CWSRF appropriation includes a requirement to provide additional 
subsidization in the form of principal forgiveness, negative interest rate loans, or grants. If enacted as
proposed by the President, EFC intends to offer the maximum amount ($63,492,186) allowable. At the time
the final FFY 2011 IUP was printed the FFY 2011 budget for the CWSRF had not been finalized. As a
result, the additional subsidization requirements for FFY 2011 are not yet known. Once finalized, EFC will
implement the FFY 2011 additional subsidization requirements via an IUP amendment.

5.0 Applications, Deadlines, Fees and Disbursements

5.1 CWSRF Financing Applications

EFC will accept applications for CWSRF financing on a continuous basis for projects in Categories A, B, C,
D, & E. See Section 2.1.4 regarding applications for GIGP projects. The availability of interest subsidy
financing is limited; market-rate financing, which is also limited, may be available for eligible projects ready
to be financed in this IUP period.

EFC’s goal is to fully use available FFY 2011 funds.  As a result, EFC will bypass projects that will not 
proceed with financing in this IUP period until sufficient projects have been identified to use the available
funds. Using this bypass process, we will contact municipalities with projects below the interest subsidy
line, in order of listing priority, to determine whether they are willing and able to proceed with their project in
this IUP period. See Section 3.4 for further details on project bypassing.

It is not possible to determine which municipalities will be reachable for subsidized financing through the
bypass process at this time. As such, municipalities with projects below the subsidy line may wish to
consider taking advantage of the SRF Market-Rate programs in Section 4. Projects receiving SRF market-
rate financing will remain eligible for subsidized financing in this and future IUPs should the project score
become reachable for subsidized financing.

The following important steps should have been accomplished by the time of application. If these
six steps have not been accomplished, EFC may not process your application, which could
jeopardize your timely access to CWSRF funds. If you need assistance please contact EFC before
proceeding to work on the financing application.

1) Your project is listed on the Annual Project Priority List, as published in the current CWSRF Intended Use
Plan (IUP). An engineering report, technical report, or equivalent document for your project should have
previously been submitted to EFC for your project to be listed on the Annual List. For land acquisition projects,
a “Land Acquisition Plan” that includes the purchase of your project’s parcel(s) should have previously been 
submitted to EFC for your project to be listed on the Annual List.

2) EFC or the appropriate regulating agency has approved your project’s engineering report or accepted the 
“Land Acquisition Plan” associated with your land acquisition project, or the report or plan is under review by 
EFC or the appropriate regulating agency.

3) The potential adverse environmental impacts of the project have been assessed in the manner prescribed
by the CWSRF (i.e. - SEQR/SERP/SHPO).

4) A sewer district has been established or expanded, or the maximum amount to be expended for such
district increased, and Office of the State Comptroller (OSC) approval obtained, as needed (this is only
applicable to towns and counties).
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5) A bond resolution has been adopted establishing the legal authority of municipal applicants to issue debt
for the project, and to incur the expense for all project costs. Issuance of debt for the project should be
authorized by non-municipal applicants as well.

6) Submittal of an executed professional services agreement such as engineering planning, design,
construction management, fiscal advisor, bond counsel, etc.

EFC recommends submission of your application and all supporting materials well in advance of
when you need access to funds. We also recommend that applicants for CWSRF financing contact EFC
early in the application preparation process to ensure the proper documents are collected and forms
completed. Please call 1-800-882-9721 for assistance. Submission of an application does not
guarantee CWSRF financing. Financing of projects is dependent on availability of CWSRF funds
and other factors, including application completeness.

The second step is for an applicant to submit an application for financing at the appropriate time in the
funding process. The timing of the application submittal depends on the specific situation. There are
several different applications, dependant on the project and applicant, and the items that constitute a
complete application depend on the specific project and applicant. Applicants considering short-term
market rate financing should contact EFC (1-800-882-9721) to determine your application needs.

EFC has modified some of the forms included in the application for financing package to request additional
information about the financial condition of applicants. When preparing an application for financing, please
refer to the EFC website for the most current version of the application forms. EFC will accept applications
that use older versions of the forms, however, the application may not be processed as promptly as there
may be a need for additional information.

5.2 Anticipated IUP and Financing Schedule
Below are key dates related to the IUP and the annual CWSRF subsidized funding. Be aware of the need
for timely application submission for subsidized financing.

October 1, 2010 Effective Date of 2011 IUP
December 3, 2010 2010 GIGP Application Due Date
March 1, 2011 Applications Due for Subsidized Financing for projects above the

subsidy lines in Cat. A & B
May 13, 2011 Applications Due for Subsidized Financing for projects in Category D

and below the subsidy lines in Categories A & B
July 1, 2011 Deadline for Submittal of Hardship Applications for Inclusion in

Category D of the FFY 2012 IUP
September 30, 2011 End of Financing Period

Any complete applications submitted after May 13, 2011 will be considered for funding only after all other
applications submitted have been processed, and available funds identified. Application forms and
guidance materials are available on the EFC website (www.nysefc.org). Please call EFC at 1-800-882-
9721 for assistance.
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5.3 CWSRF Financing Expenses

5.3.1 Finance Issuance Costs
Fees associated with processing a CWSRF financing are based on the amount financed (i.e., eligible
project costs). Issuance costs are calculated as follows:

Direct Expenses
The direct expense is calculated by multiplying the project costs to be financed with EFC by 1.0%.
Direct expenses represent the applicant’s proportionate share of EFC’s costs to complete the 
transactions necessary for a bond sale and include bond sale transaction costs, underwriting, bond
counsel, financial advisor, printing, rating agency and trustee fees.
State Bond Issuance Charge
Certain Public Authorities that sell bonds, including EFC, must collect the State Bond Issuance
Charge as required by Section 2976 of the Public Authorities Law. The Issuance Charge applies
only to leveraged financings. As permitted by law, EFC has obtained the NYS Division of Budget’s 
approval of an extension to the State Bond Issuance Charge partial waiver through March 31, 2011.
For planning purposes, applicants applying for financing after March 31, 2011 (Leveraged or
Guarantee) should use 0.84% of the total of Project Costs and Direct Expenses as the rate for this
charge. The rate for leveraged financings through March 31, 2011 would be determined as follows:

Financed Amount Rate
$1,000,000 or less 0.168%
$1,000,001 - $5,000,000 0.336%
$5,000,001 - $10,000,000 0.504%
$10,000,001 - $20,000,000 0.672%
More than $20,000,000 0.840%

5.3.2 Annual Fee
EFC charges an annual loan-servicing fee to supplement administrative expenses that exceed
administrative costs charged to annual CWSRF capitalization grants. This fee is also intended to support
program expenses in the event that the federal government discontinues its financial support to the
CWSRF program.  EFC’s annual administrative fee is 0.25 percent of the outstanding loan/financing 
balance. EFC does not charge an administrative fee on direct loans offered to hardship communities.

Pursuant to the Federal Clean Water Act and applicable regulations (40 CFR 35), the USEPA has
determined that the CWSRF program (including administration) and/or water quality activities should be the
beneficiary of any funds generated by the CWSRF program. CWSRF grant agreements provide that
administrative fees held outside the CWSRF shall be used for the CWSRF programs (including
administration) or for various water quality related activities. As of October 1, 2010, administrative fee
revenue projected to be received during FFY 2011 is estimated to be $14 million, consisting of $1.2 million
in program income earned during a grant period, $4.7 million in program income earned after a grant
period, and $8.1 million in non-program income.

5.4 CWSRF Application Checklist
The application checklist includes a list of all application items that may apply to a CWSRF project in
Categories A, B, C, D, & E. See Section 2.1.4 for information on GIGP projects. Not all items will apply to
each project, so it is highly recommended that applicants consult with EFC before submitting a CWSRF
financing application. EFC staff is available to all applicants for scoping sessions to determine the
individual needs for both content and timing particular to their applications. Because some items may have
already been submitted to EFC, the checklist includes boxes to indicate those items already submitted.
There are four (4) application checklists; one for municipal projects, one for municipal land acquisition
projects only, one for not-for-profit organization land acquisition projects, and one for other non-municipal
nonpoint source projects. Applicants are reminded to use the appropriate checklist for their project. Please
call EFC (1-800-882-9721) for further guidance.
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5.5 Disbursement Requests
Once a financing has closed, the project funds not disbursed at closing will be available on a weekly basis
provided an acceptable disbursement request, supported with proper cost documentation, has been
submitted to EFC. Disbursement request forms will be included in the PFA that the recipient will execute to
obtain financing. The recipient should make certain proper financial coverage is in place in the event that a
disbursement is delayed, denied or adjusted.

Disbursement request forms can be submitted via:

1. Mail to: NYS Environmental Facilities Corporation, 625 Broadway, Albany, NY 12207-2997

2. Fax to: (518) 402-7086

3. E-mail to: DisbursementRequests@nysefc.org. Note: This e-mail address should only be used
for the initial submission of each request and related documentation for the initial request. Follow-
up documentation or information should be sent directly to the assigned EFC analyst.

Further information about the disbursement request process is available in the “Disbursement Request 
Information Sheet” which is one of the reference and guidance documents in the financing application 
package.

6.0 Project Scoring and Selection

For details regarding priority ranking and project selection, refer to Section 649.3 of the New York CWSRF
Regulations (6 NYCRR Part 649), as amended. For details regarding project scoring criteria, please refer
to Appendix D of this document or Section 649.12 of the New York State CWSRF Regulations (6 NYCRR
Part 649).

6.1 Project Scoring System
The Project Ranking System Scoring Criteria allows equitable scoring of all CWSRF-eligible projects. The
scoring criteria reflect a primary emphasis on water quality improvement and secondary emphasis on water
quality protection. Projects addressing water quality problems in a DEC approved watershed management
plan receive additional points in the scoring system.

The Project Priority System score for a project is based on:

1. the existing conditions that cause or caused the problem;
2. the value of the resource that will be improved or protected based on the classification of the

receiving water;
3. the severity of impairment to the desired usage of the affected water;
4. the degree of improvement to the desired usage likely to result;
5. consistency with an approved management plan;
6. an obligation or mandate for the project; and
7. the financial impact on the applicant municipality.

Projects are selected for financing from the Annual PPL in priority order within project categories. Projects
will be selected as necessary to satisfy the mandate of the state authorizing legislation (Section 17-
1909(3)(b) of the ECL). The selection process and criteria are explained in Appendix D.
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6.2 The Project Priority List
The IUP includes eligible projects (See Section 2.1, Eligible Projects) for which applicants have expressed
an interest in CWSRF financing. Appendix D describes the IUP project listing requirements. There are two
lists, the Annual PPL and the Multi-Year PPL. Notification of Amendments (used to address significant
program or IUP changes that might have an impact on projects listed on the Annual PPL) will be published
in the Environmental Notice Bulletin (ENB), which is located on the internet at:
www.dec.state.ny.us/website/enb.

6.2.1 Annual Project Priority List
The Annual PPL includes those projects expected to qualify for financing within FFY 2011. To be on the
Annual PPL, an approvable planning document and an updated project schedule (See Section 3.1 Project
Schedule) should be submitted prior to the end of the draft IUP comment period. Projects are ranked in
descending priority score order within each project category in accordance with the Project Priority System
(See Appendix C). Projects on the Annual PPL may receive short-term or long-term financing if they meet
program requirements for such financing for their respective project category. Appendix A is the Annual
PPL. Any variation in the selection of projects to be financed from the final PPL (e.g., project by-pass) will
be in accordance with the Project Priority System. To more effectively utilize the subsidized program funds,
EFC will be actively by-passing projects on the Annual PPL that are not ready for financing (See Section
3.4 Project Bypass). The Annual PPL may be updated to move projects between categories provided
sufficient resources exist. The Annual PPL may be amended to move projects with short-term financings
from the Multi-Year PPL as they become ready for long-term financing.

Applicants on the Final 2010 IUP who did not submit an Update Form or current project schedule are not
included on the Annual PPL if their project score was less than 1000 points. Without an updated project
schedule, EFC cannot determine the financing needs for the upcoming year. Applicants had until the end
of the comment period for the draft IUP (September 3, 2010) to provide EFC with updated schedules and
other project information.

The Category D Annual PPL reflects projects that EFC determined to be qualified for additional financial
assistance based on economic hardship criteria. We refer to these projects as hardship projects. The
Category D Annual PPL reflects the hardship projects expected to be financed in FFY 2011.

The CWSRF regulations require that at least 3% of the funds available be used in each NYSDEC Region,
with Regions 5 and 6 combined. This requirement was not met for Region 9. As a result, one project in
Category B below the interest subsidy line will be reachable for subsidized financing.

6.2.2 Multi-Year Project Priority List
The Multi-Year PPL is an inventory of all projects for which applicants have expressed interest in CWSRF
funding this year or in future years. Projects listed on the Multi-Year PPL that have an existing short-term
interest-free financing can be converted to long-term financing provided no additional program subsidy is
needed for the conversion. Appendix B is the Multi-Year PPL.

7.0 Sources and Distribution of Funds and Program Administration Costs

The estimated funds available for projects in this IUP are summarized in Table B. The funding is based on
an estimated Federal CWSRF appropriation in the amount of $2.0 Billion (as proposed in the President’s 
FFY 2011 budget). CWSRF subsidized funding will not be sufficient to finance all project needs identified in
the IUP Annual Project Priority Lists. EFC is in discussions with EPA concerning the release of deobligated
and unliquidated obligated construction grants funds as an additional funding source for the NYS CWSRF
in FFY 2011. In the event these funds become available, EFC will update this IUP.
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The estimate in Table B includes the carry-over monies from previous years, repayments, interest earnings
on investments of CWSRF resources and the estimated Federal Capitalization Grant for FFY 2011. 6
NYCRR Part 649.3(d) sets forth the following hierarchy for allocation of funds potentially available for
CWSRF assistance: 1) Category D annual list projects; 2) Category E annual list projects, up to the yearly
allotment; 3) short-term funding allotment; 4) Category G annual list projects, up to the yearly allotment; 5)
Categories A, B, and C annual list projects; and 6) any remaining funds for other identified CWSRF needs.
Use of administrative fees for other than the administration of the CWSRF will be used for water quality
related activities.

Up to 4% of the total amount of Federal Capitalization Grants (as provided by Section 603(d)(7) of the
Clean Water Act) can be used to support the cost of program and project administration. Costs of program
administration not covered by the 4% will be paid from fees charged to CWSRF Recipients.

7.1 Transfer of Funds Between SRF Programs
In order to give states flexibility to address their greatest public health and water quality priorities, the Safe
Drinking Water Act (SDWA) Amendments of 1996 offered states the flexibility to meet the funding needs for
drinking water and wastewater facilities (Clean Water State Revolving Fund) by transferring funds from one
SRF program to the other (Section 302 of Public Law 104-182). The SDWA Amendment authorized the
transfer of up to 33 percent of the DWSRF grant amount to the CWSRF, or an equivalent amount of the
CWSRF grant amount to the DWSRF program. While the authority expired on September 30, 2001,
Congress extended this provision within EPA’s FFY 2002, 2003, 2004, 2005 and 2006 budgets.  Transfers 
from the CWSRF to the DWSRF were made for FFY 1997 through 2001, totaling $82,443,933. Pending
Congressional approval, transfers between the CWSRF and the DWSRF programs may be made. Any
funds transferred during this IUP period will be returned using program funds within this IUP period.
Therefore, there will be no effect on the funding line of either the DWSRF program or the CWSRF program.

7.2 Distribution of Funds
Table B identifies the estimated funds available in FFY 2011 and their uses. For FFY 2011 EFC will use the
EPA capitalization grant and state match, loan repayments, recycled funds, and returns on investments to
fund short-term direct and long-term direct financings. Leveraged subsidized and market rate long term
financing will be funded from bond proceeds. Short-Term Market-Rate Financings may be funded from
Commercial Paper. If all financings are long–term EFC could potentially fund $1.11 billion in new projects.
Including long-term conversions of previously issued short-term financings; total financings in FFY 2011
could potentially be $1.66 billion.

At the time the final IUP was printed the FFY 2011 budget for the CWSRF had not been enacted. The
amount included here and the provision for additional subsidization comes from the President’s FFY 2011 
budget request. The enacted budget may differ significantly. The $63.49 million for additional subsidization
identified in Table B is not allocated to any projects/categories. If and when additional subsidization is
included in the enacted FFY 2011 budget and EPA guidance regarding the additional subsidization is
received, EFC will issue an IUP amendment describing the amounts and terms of the additional
subsidization.

The Subsidy Line in Category B is shown at the last project above 1,000 points. This means that, based on
the current levels of funding projected for FFY 2011, there may be insufficient funding to support subsidy
for financings below 1000 points in Category B. EFC expects that, as with past years, projects will bypass
and subsidized financing will be available to all projects above 1,000 points, as well as to those shown
above the contingency line.
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7.3 Table B: Estimated Sources of Funds and Financing Potential for Subsidized Financing

Estimated Sources of Federal Fiscal Year 2011 Funds
Estimated remaining resources on October 1, 2010 $19,746,619
Unused Funds in Categories A, B,C,D,G (included 2010 additional subsidization funds) 278,100,286
Federal Capitalization Grant* 211,640,622
State Match for Federal Capitalization Grant 42,328,124
Repayments 10/1/10–9/30/11 506,131,257
Earnings on Program Equity/Non-Program Admin. Funds 3,000,000
Investment Returns 268,853,569
Total $1,329,800,477

Proposed Uses of FFY 2011 Funds
Category A, B & C (Funds for Long-Term Leveraged or Short-Term Financings)-includes all
2010 carryover and funds previously identified as PF

$523,891,700

Category D (Long-Term Direct Financings - hardship) 110,723,260
Category G -Green Infrastructure (2010 Funds) 15,000,000
Additional Subsidization from 2011 cap grant* (not allocated to projects as of Oct. 2010) 63,492,186
Bond Debt Service 606,336,873
Investment Future Deposits 1,890,833
Program Administration from FFY 2011 Grant 8,465,625
Total $1,329,800,477

Anticipated Long Term Funds
Adjusted

PPL
Amount

%
of

Need

New 2011
reserve funds

for project

Carry over
2010 funds
from 2010

Total
Reserve
Amount

Potential
Leveraged

Loan
Amount

Funds for
2010 Principal
Forgiveness

Projects

Total Project
Amount available
for Projects

Cat. A 387,868,248 6.14% 21,890,001 22,837,608 44,727,609 89,455,218 26,293,001 115,748,219
Cat. B 1,954,913823 30.96% 110,376,943 0 110,376,943 220,753,887 117,047,500 337,801,387
Cat. C 3,970,536,603 62.89% 224,212,079 26,440,050 250,652,129 501,304,257 30,000,000 531,304,257

Category D (includes 2010 PF funds) 110,723,260
Category G–Grants (from 2010) 15,000,000
Funds Available to Projects in 2011 IUP 1,110,577,123
Short-Term to Long-Term Financing Conversions from Prior IUP Periods 549,000,000
Total Projected Financings during 2011 IUP Period $1,659,577,123

*  Amount based on the president’s proposed FFY 2011 budget.  No final amount was available at the time the final IUP was
printed.
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8.0 Public Review and Comment
One public meeting and hearing was held August 5, 2010 at the William K. Sanford Town Library in the
Town of Colonie in Albany County, to review the draft Clean Water State Revolving Fund (CWSRF)
Intended Use Plan (IUP), including the lists of projects that may receive financial assistance during FFY
2011. Public notices of this meeting and hearing were published in the July 14, 2010 issues of the
Environmental Notice Bulletin (ENB) and in the State Register. An EFC SRF electronic Newsletter was also
sent out on July 27, 2010 that announced the availability of the draft IUP, the public hearing date, a webinar
for the draft IUP, and the end of the comment period for the draft IUP on September 3, 2010. A post card
containing information on the meeting, the hearing, the availability of the draft IUP, the webinar, and the
comment period was mailed on July 28, 2010 to approximately 1,000 municipal representatives of projects
listed on the draft IUP Multi-Year List, engineering firms, fiscal advisors, county planning offices, involved
agencies and other interested parties. EFC presented a webinar on August 26, 2010 that summarized the
draft IUP and addressed questions submitted from attendees.

There was one person who attended the August 5, 2010 public meeting and hearing regarding the draft
2011 CWSRF IUP. No oral statements were made and no written statements were submitted during the
formal hearing for the CWSRF. The public was also encouraged to ask questions on an informal basis
during the IUP overview and program information portion of the public meeting. The public that viewed the
August 26, 2010 webinar on the draft CWSRF IUP also submitted questions that were answered at the end
of the live presentation. The comment period for the 2011 CWSRF Draft IUP remained open until
September 3, 2010, four weeks after the public hearing

The following response to comments was prepared to address the public’s comments on the Clean Water 
State Revolving Fund’s draft Intended Use Plan. Several applicants provided EFC with new project listing
forms, as well as updated information for projects already in the draft IUP, that have been reviewed and
included in the final IUP lists. Specific changes made to the project priority lists included in the draft IUP are
provided in Appendix A.

Comment:
The schedules for project funding should be better coordinated with other co-funding
agencies to improve timeframe constraints for project implementation. This comment
applies to both CWSRF & DWSRF IUP’s the NYSEFC, DOH, DEC, USDA and OCR
funding application schedules and project evaluations. A combined application format and
review committee from the involved agencies specifically for co-funding would alleviate this
obstacle.

Response:
The New York State Water and Sewer Infrastructure Co-funding Initiative was established to assist
communities and the funding agencies to better coordinate the resources available for water and
wastewater projects. Program staff from the various funding agencies participates in regular co-funding
meetings to discuss global issues as well as individual projects that may be afforded the availability of co-
funding and help to coordinate that funding for those projects. These comments are raised and discussed
during each meeting. More information on the Water and Sewer Infrastructure Co-funding Initiative can be
located at www.nycofunding.org.

In addition, the CWSRF program has been very successful in working with the various co-funding agencies
to maximize the benefits that may be available for water and wastewater project sponsors. EFC will
continue to work with those various agencies through the New York State Water and Sewer Infrastructure
Co-funding Initiative program to continue to streamline the process.
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Comment:
In concert with the Smart Growth Public Infrastructure Policy Act –Projects located in the
Adirondack or Catskill State Parks should receive an additional 100 points. In support
consider that the State had established the NYS Forest Preserve in 1885, designated these
Park areas as within the “State Biosphere Reserve” (4th largest in the world), the fact that
the Adirondack Park is the largest designated National Historic Landmark and a
Comprehensive Adirondack Park Land Use and Development Plan has been adopted by
the State Legislature (1972) and is enforced by the Adirondack Park Agency impacting all
public and private land use for the benefit of all the residents of the State. The preservation
of water quality within the Adirondack State Park has been a statewide goal for over 100
years and preserving as well as enhancing water and wastewater infrastructure in the Parks
should remain as the highest priority. The Adirondack and Catskill Parks foster a tourism
based economy supporting seasonal jobs and very low income residents who provide the
services but cannot afford the higher capital costs of infrastructure improvements. This has
been partially recognized through the Hardship financing programs, however, additional
financing resources are needed to institutionalize the Target Service Charge as the upper
limit for project affordability and to provide principle forgiveness funding to reach the TSC
for hardship communities in both the CWSRF & DWSRF programs.

A separate category for Adirondack Park communities (AP) with a dedicated annual funding
allocation could assure recognition and development of the facilities needed to maintain this
statewide treasure.

Response:
On August 30, 2010 the NYS Environmental Conservation Law was amended to include the Smart Growth
Public Infrastructure Policy Act. EFC is working to ensure full compliance. Federal rules require that the
scoring criteria for the CWSRF program be based primarily on water quality priorities. EFC will consider the
comment as the Smart Growth program is developed and implemented.

            Comment:
The Linked Deposit Program is inadequately described as to what the program entails, the
objectives of the program and how it even relates to the CWSRF.

Response: In conjunction with the Department of State and the Department of Agriculture and Markets,
EFC is in the process of developing the Linked Deposit Program. The public comment period for the draft
regulations for this program recently ended. EFC is reviewing the comments that were received. Details of
the program and the steps for implementation are forthcoming.

Comment:
The Clean Water SRF program currently disqualifies hardship –principle forgiveness (PF)
to projects that may have been phasing project development due to financial constraints.
Communities who have not ever received PF grants should still be eligible for these funds
to meet Target Service Charge goals. Phasing of projects should not be a grant limiting
factor and the future development of project segments should be encouraged with
additional funding rather than reduced funding but higher priority scores.

Response: EFC developed the Principal Forgiveness (PF) policy for the 2010 IUP funding period. The
ability of the CWSRF to be able to offer PF was granted by Congress only for the FFY 2010 funding period.
At the time the final 2011 IUP was being prepared, Congress has not passed a budget for FFY 2011. As a
result, the availability of PF for FFY 2011 is unknown. EFC will consider this comment if PF becomes
available and EFC develops a PF policy for FFY 2011. Should PF become available for FFY 2011, EFC
would offer a PF Policy as an amendment to this IUP that would be subject to public review and comment.
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Comment:
The Clean Water SRF program provides Watershed Management Plan (WMP) Impact
points which should be awarded to projects within the largest applicable watershed. For
instance, projects impacting the Lake Champlain Watershed may not be afforded WMP
priority points because they are upstream of Lake Champlain on tributaries that are part of
the Lake Champlain Basin and governed by the TMDL.

Response: CWSRF projects are scored based on many factors including the description of the receiving
waters in Watershed Management Plans (WMP) that have been approved by the DEC. If the receiving
waters are an identified tributary in the approved WMP, the project may be eligible for additional points
depending on whether it is consistent with the recommendations of the WMP.
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9.0 Abbreviations Used In Project Descriptions and Project Numbering System

BRNFLD A project for which a municipality has applied for Clean Water/Clean Air
Bond Act assistance under the Brownfields Program

COMP Composting or co-composting STP sludge, where municipality has not
applied for DEC Title 7 assistance

COMP (TITLE 7) Composting or co-composting STP sludge, where municipality has
applied for DEC Title 7 assistance

COLL Collector/Sanitary Sewers

CSO Combined Sewer Overflow (control, treatment or conveyance)

DW Drinking Water

EST Estuary

EXP Expansion or increase in capacity

FM Force Main

I/I CORR Infiltration and Inflow Correction

IMP Improvement

INT Interceptor Sewer

GIGP Green Innovation Grant Program

LAND ACQ Land Acquisition

LF-CAP (TITLE 3) Closure or Capping of an inactive hazardous waste landfill, where
municipality has applied for DEC Title 3 assistance

LF-CAP (TITLE 5) Closure or Capping of a solid waste landfill, where municipality has
applied for DEC Title 5 assistance

LF-CAP (MSW) Closure or Capping of a solid waste landfill, where municipality has not
applied for DEC Title 5 assistance

LF-GAS Landfill Gas collection and control systems up to the point of sale of the
gas as a fuel or conversion to energy

LF-RECLAIM Landfill closure by Reclamation of site

LF-LCH Landfill Leachate collection, storage and treatment

MOD Modification

NPS Nonpoint Source
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NPS (319 Land) Nonpoint Source Land Acquisition (CWA Section 319)

NPS (320 Land) Nonpoint Source Land Acquisition (CWA Section 320)

ORF Overflow Retention Facility

OS

OWS

Outfall Sewer

Onsite Wastewater System

PS Pump Station

REBUILD Major repairs and replacement of worn out facilities

REF Refinance

REHAB Rehabilitation

RELIEF SEW Relief Sewer

REMED Remediation of contamination from leaking petroleum storage tanks or
other municipal facilities

REPL Replacement

SALT-STOR Deicing materials storage facility

SAWS Small Alternative Waste Systems

SEP Separation

SEW Sewer

SSO Sanitary Sewer Overflow (control, treatment or conveyance)

STMSEW Storm Sewer

STMW Stormwater

STP Sewage Treatment Plant/Wastewater Treatment Plant

UP Upgrading the treatment process level

WTP Water Treatment Plant

 CWSRF Project Number System (ex: C4-5863-01-00):

“C” designates a CWSRF project.
“4” designates the DEC Region.
“5863” isthe current base number.
“01” is the current 2-digit phase number.
“00” is the current cost increase number.
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10.0 Appendix A: Annual CWSRF Project Priority List for CWSRF Financing

Note: This list reflects projects which may receive financing in FFY 2011 (See Section 6.2.1).
Projects are not included on this list if a current project schedule (ie Update Form) was not
provided by the applicant.
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12.0 Appendix C: Project Priority System and Project Priority List
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12.1 Introduction to the CWSRF Project Priority System

The Project Priority System (PPS) described in DEC’s 6 NYCRR Part 649 CWSRF regulations
is used to score, rank and select projects in Categories A through E. The regulations, which
include the PPS, are available on the EFC website at www.nysefc.org. The details of this
system are found in the following section of this appendix. Projects that may receive CWSRF
financing are determined by the funds available and by the application of this priority system.

New York’s annual funding plan for the CWSRF program is called the Intended Use Plan (IUP).
The IUP includes two lists of water pollution control projects for which applicants have
expressed an interest in financing. These lists are as follows:

 The Annual Project Priority List (PPL) includes those projects expected to qualify for
financing within the Federal Fiscal Year (FFY) covered by this IUP; and

 The Multi-Year Project Priority List includes projects on the Annual PPL plus an
inventory of potentially eligible projects for which applicants have expressed interest in
financing in future years.

12.2 Project Categories
Project Categories A, B, and C are defined by the number of people who reside within the
applicant’s municipal jurisdiction based upon the 2000 Census Year figures published by the
United States Department of Commerce, Bureau of the Census. In the case of a special
improvement district for towns and counties, the district population will be used. Village and city
projects will be categorized by the total municipal population. Project Category D is a list of
environmentally significant projects that qualify for a reduced interest rate direct financing
because of financial hardship as determined under EFC 21 NYCRR Section 2602.4(c)(3) of the
regulations, as amended. The categories are defined as follows:

CATEGORY DESCRIPTION

A. Municipalities where population is identified as 3,500 or less.

B. Municipalities where population is identified as being 3,501
through 2,000,000.

C. Municipalities where population is identified as being more
than 2,000,000.

D. All projects for which the municipality has received a written
confirmation for a reduced interest rate direct financing
because of financial hardship.

E. Non-municipally owned nonpoint source projects (See
Section 2.1.2).

F. Water Pollution Control Linked Deposit Program (See
Section 2.1.3)

G. Green Innovation Grant Program. Municipal and non-
municipal projects or portions thereof that meet the criteria
of Green Project Reserve (See Section 2.1.4)
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12.3 Priority Ranking System Scoring Criteria
The Project Ranking System Scoring Criteria allow for equitable scoring of all CWSRF-eligible
projects. Scoring criterion reflect a primary emphasis on water quality improvement and
secondary emphasis on water quality protection. Additional points are added for projects
addressing water quality problems in a DEC approved watershed management plan. Projects
are listed in the Annual Project Priority List in accordance with these criteria.

New York State advocates smart growth principles for all infrastructure projects within the
State. To promote smart growth and fairness of scoring between projects, EFC separates
certain collection and treatment projects into two separate projects so that projects with
significantly different water quality impacts are scored appropriately. The intent of these efforts
is to give priority to those portions of projects that have higher water quality impacts from other
portions that do not and were included in the project scope for growth inducing purposes.
Additionally, for a large-scale installation of collection sewers, areas with documented water
quality problems are scored separately from areas without documented water quality problems.

The WWTP and collection portions may not be considered phases of the same project.
Therefore, if a WWTP project closes on a short-term or long-term financing, the collection
system project will not receive bonus points.
For projects that include a completely new collection and treatment system, the collection and
treatment components will not be separated as both are addressing the same water quality
issues.

The numerical scores in the CWSRF priority ranking system for project categories A, B, C, D
and E are based on the criteria A-F below

A. The existing source of pollution causing the water quality problem which may be
resolved by the project.

B. The potential water quality improvement due to the project.

C. Consistency with management plans.

D. Intergovernmental needs.

E. Financial need (municipal projects only).

F. Economic need.

The total numerical score for the project or project segment being scored shall be the sum of
the applicable scores for criteria A, B, C, D, E and F.

The project score(s) will be computed based on information in the approved or approvable
facilities plan, engineering report, or other equivalent document. Projects without approved or
approvable facilities plans or engineering reports will be scored based on information from other
sources and adjusted when a facilities plan or engineering report is determined to be
approvable or is approved. Projects must be adequately supported by technical
documentation, data, reports, etc.

NOTE: For purposes of project scoring, the term wastewater shall mean any water that
contains pollutants that may cause or reasonably be expected to cause pollution of the waters
of the state in contravention of the standards adopted as provided under Article 17 of the
Environmental Conservation Law. This includes, as a minimum, sewage, nonpoint source,
stormwater, septage, and other pollutants.
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A. Existing Source Criterion
The project receives a score based on whichever of the factors (1-5) listed below best
describes the source of pollution associated with the impairment of use scored under
criterion B which may be resolved by the project.

1. A critical source of pollution
a. A raw, partially treated or intermittent

point or nonpoint source causing or significantly
contributing to a priority water problem which
has been identified on Priority Waterbodies List
(PWL) as “precluded” or “impaired” or is 
resulting in documented use impairment of
surface and/or groundwater quality equivalent to
“precluded” or “impaired”, or

b. A source from which bioaccumulative
chemicals of concern (BCCs) would be reduced
or eliminated.

50

2. A significant source of pollution
A raw, partially treated or intermittent

point or nonpoint source causing or significantly
contributing to a priority water problem which
has been identified on Priority Waterbodies List
(PWL) as “stressed” or “threatened” or causing a 
documented use impairment of surface and/or
groundwater quality equivalent to “stressed” or 
“threatened”.

25

3. A potential source of pollution
a. A point or nonpoint source causing or

significantly contributing to a water use
impairment that is not identified on the Priority
Waterbodies List (PWL) nor causing a
documented use impairment or surface water or
groundwater quality, or

b. A point or nonpoint source project
necessary to maintain or protect existing
facilities, conditions or water quality.

10

4. Other
A point or nonpoint source project that

was necessary to preserve, protect and/or
improve surface and/or groundwater quality from
a source of pollution identified in 1, 2, or 3 above
and which construction was complete as defined
in section 649.2(a)(9) of this Part prior to being
listed in a final IUP.

5

5. None of the above. 0
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B. Water Quality Improvement Criterion (WQIC)
The WQIC is determined by the following three factors: 1) Classification Points Factor
(CPF); 2) Impairment Factor (IF); and 3) Potential Improvement Factor (PIF). Based on
the existing source identified for criterion A, points are allotted to a project on the basis
of the State-assigned classification of the receiving water at the point of discharge, or
where higher, the classification of downstream surface waters, the use of which is
impacted or potentially impacted by the existing discharge. The points are modified
depending upon the severity of impairment of the desired best usage of the receiving
water and the potential for the proposed project to improve water quality.

The WQIC is calculated using the following equation: WQIC = CPF x IF x PIF

1. Classification Points Factor (CPF)
Points are allotted to a project on the basis of the State-assigned classification of
the receiving water at the point of discharge, or where higher, the classification of
downstream surface waters, the use of which is impacted or potentially impacted
by the existing discharge.

Classification Description Points

AA,SA,GA (primary water
supply aquifer), AA special

Specially protected high quality
drinking water and shellfish.

8

A,A special, GA (other),
GSA

Other drinking water. 6

B, SB, C (T)1, C (TS) Contact recreation, trout and trout
propagation.

4

C2, SC, I Other fishing. 3

D, SD, GSB Other water uses. 2

Impairment of resources which have
important environmental quality
impacts such as odor, sludge
disposal, sewer maintenance
equipment, etc. or for a project which
received a score under Existing
Source Criterion, Factor 4.

No resource is impaired. 0

(T) and (TS) indicate the application of standards to protect trout and trout spawning,
respectively.
2 Classification C without (T) or (TS) appended.

1 (T) and (TS) indicate the application of standards to protect trout and trout spawning, respectively.
2 Classification C without (T) or (TS) appended.
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2. Impairment Factor (IF)

Points are allotted to a project based on the severity of impairment of the desired
best usage of the affected surface water or groundwater caused by the existing
discharge, as indicated in the Priority Waterbodies List (PWL), or verifiable
documentation of the surface water and/or groundwater impairment.

Impairment Definition Points

Precluded A use is not possible (i.e., frequent/persistent water
quality or quantity conditions prevents all aspects of
the waterbody use).

6

Impaired A use cannot be fully met (i.e., occasional water
quality or quantity conditions periodically prevent or
discourage the use of the waterbody).

4

Stressed A water quality problem is evident, but impairment
is not clearly demonstrated (i.e., waterbody uses
are not significantly limited or restricted, but
occasional water quality or quantity conditions
periodically discourage the use of the waterbody).

2

Threatened
or None

There is a threat to future water quality but no
existing evidence of impairment (i.e., water quality
currently supports waterbody uses, however,
existing or changed land use patterns may result in
restricted use) or
if a project maintained or protected water quality
and was complete as defined in section 649.2(a)(9)
of this Part prior to being listed in a final IUP.

1

3. Potential Improvement Factor (PIF)

Points are allotted to the project based on the potential for the project to improve
water quality.

Factor Points

1. Degree of impairment reduced by three levels (i.e., from
“Precluded” to “Threatened or None”).

4

2. Degree of impairment reduced by two levels (i.e., from
“Precluded” to “Stressed” or from “Impaired” to “Threatened or 
None”).

3

3. Degree of impairment reduced by one level (i.e., from “Precluded” 
to “Impaired”, from “Impaired” to “Stressed”, or from “Stressed” to 
“Threatened or None”).

2

4. No reduction in impairment level. 1
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C. Consistency With Management Plan Criterion

Factor Points

1. A project that:
(a) significantly addresses the highest priority water quality problem
or solution identified in one of the following management plans:
Peconic Estuary CCMP, South Shore Estuary Reserve CMP, Long
Island Sound CCMP, New York/New Jersey Harbor CCMP, Hudson
River Estuary Plan, Lake Champlain Management Plan, Onondaga
Lake Plan, or Great Lakes Program, or

(b) is a land acquisition project whose primary purpose is to protect
water quality, and that has been included as a priority in the most
recent State Open Space Conservation Plan prepared pursuant to
article 49-0207 of the ECL.

15

2. A project that:
(a) significantly addresses the secondary or priority water quality
problem or solution identified in one of the following management
plans: Peconic Estuary CCMP, South Shore Estuary Reserve CMP,
Long Island Sound CCMP, New York/New Jersey Harbor CCMP,
Hudson River Estuary Plan, Lake Champlain Management Plan,
Onondaga Lake Plan, or Great Lakes Program, or

(b) is a land acquisition project whose secondary purpose is to
protect water quality, and that has been included as a priority in the
most recent State Open Space Conservation Plan prepared
pursuant to article 49-0207 of the ECL.

10

3. A project which is consistent with water quality policies or
recommendations in the New York State Nonpoint Source
Management Plan, the State’s Open Space Conservation Plan or in 
a DEC approved watershed management plan.

5

4. None of the above. 0

Points may be allocated under C.1, C.2, C.3 or C.4.
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D. Intergovernmental Needs Criterion
1. Intergovernmental Needs

Factor Points

a. A project to abate water pollution which is required by an
executed enforcement instrument or required by a SPDES permit to
be undertaken.

25

b. A project that will maintain or protect the integrity of existing
wastewater treatment facilities to insure continued SPDES
compliance.

10

c. A land acquisition project that is identified as a high priority for
acquisition in the most recent State Open Space Conservation Plan
prepared pursuant to Article 49-0207 of the ECL.

5

d. None of the above. 0

Points may be allocated under either 1.a, 1.b, 1.c or 1.d.

2. Construction Start

Factor Points

A project that has commenced construction as defined in section
649.2(a)(7) of this Part.

5

E. Financial Need Criterion (municipal projects only)

Factor Points

If a project receives points under A - Existing Source Criterion and B
- Water Quality Improvement Criterion, or D.1.a - Enforcement
Status Criterion and the Median Household Income (MHI) of the
recipient in which the project service area is located is below the
Statewide MHI, the project receives 10 points for financial need.

10

The MHI of the recipient in which the project service area is located and the
Statewide MHI will be determined from income data in the most recent United
States census. If there is reason to believe that the census data are not an
accurate representation of the MHI within the area to be served, the reasons
must be documented and the applicant will furnish, or the department may
obtain, additional information regarding the MHI. Information will consist of
reliable data from local, regional, State or Federal sources or from an income
survey.
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F. Economic Need Criterion

Factor Points

1. If a project receives points under A –Existing Source Criterion
and B - Water Quality Improvement Criterion, or D.1.a -
Enforcement Status Criterion, and the project is located in or serving
an Empire Zone, the project receives 10 points for economic need.

10

2. If a land acquisition project has received a commitment for
purchase by State as part of its most recent Open Space
Conservation Plan prepared pursuant to article 49-0207 of the ECL,
the project receives 5 points for economic need.

5

Tie Breaking
In the event of equal total scores, preference shall be given: first to the project having the
highest existing condition criterion raw score; then, if not resolved, to the project receiving the
highest water quality improvement points; and finally to the project serving the greatest
population. Projects are listed in the Annual Project Priority List in accordance with these
criteria.

Applicant Issues Regarding Project Scores
In the event that an applicant believes that their project should have received a different score,
the community may contact the Director of Program Management and Engineering at EFC.
The EFC Director of Program Management and Engineering, Director of the NYSDEC Division
of Water, and the NYSDEC Regional Water Engineer for the NYSDEC region where the project
is located will review the score and contact the community with their results.
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12.3.1 CWSRF Project Priority Score Sheet
CWSRF Project Number: C _-_ _ _ _-_ _-_ _

Applicant Name: _____________________________________________________________________

DEC Region: _________ County: ___________________ Project Category: __________

Project Description: __________________________________________________________________

Total Project Cost: $______________ Construction Start Date (Target or Actual T/A): _ __/__/____

Comments: _________________________________________________________________________

A. EXISTING CONDITIONS
CRITERION
Paragraph #________ (0-50 points) A. ________

B. WATER QUALITY IMPROVEMENT CRITERION
(WQIC)
Drainage Basin Code
____________________________
Receiving Water Name
___________________________
Classification Points Factor (CPF) (0 to 8) ______
Impairment Factor (IF) (1 to 6) ______
Potential Improvement Factor (PIF) (1 to 4) ______

WQIC = CPF x IF x PIF = B. ________

C. MANAGEMENT PLAN CONSISTENCY CRITERION
Paragraph #________ (0-15 points) C. ________

D. INTERGOVERNMENTAL NEEDS CRITERION (check all that
apply)
D1. Enforcement or Management Plan (0-25 points) D1. ______
D2. Construction Started (0 or 5 points) D2. ______ D. ________

E. FINANCIAL NEED CRITERION
Median Household Income 0 or 10 points ______ E. ________

F. ECONOMIC NEED CRITERION
Included in Empire Zone (0-10 points) ______
NYS Open Space Plan (0-5 points) ______ F. ________

TOTAL PROJECT RANKING SYSTEM SCORE
(A+B+C+D+E+F):

________

IS THIS PROJECT INCLUDED IN A PROJECT
FINANCING

No (0 points) ______

AGREEMENT (PFA) STF (1000
points)

______

LTF (2000
points)

______

TOTAL IUP LISTING SCORE
(A+B+C+D+E+F+PFA):

________
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12.4 Bonus Points
Phased or segmented projects where additional funds have been conditionally committed in an
executed Project Financing Agreement for CWSRF long-term financing (subsidized funding
only) have been assigned 2000 points in addition to their total project ranking system score.
The environmental reviews for the original project must also cover all phases of the project that
are assigned 2000 additional points. By assigning the 2000 points to these projects, they are
prioritized to the top of the PPL.

Projects where CWSRF funds for Short-Term Interest-Free Financing have been committed in
an executed CWSRF PFA, or have been/will be approved by the Public Authorities Control
Board (PACB) for CWSRF short-term interest-free financing, have been assigned 1000 points
in addition to their total project ranking system score. Projects that have received the 1000
bonus points will retain them until the end of the next full FFY after the retirement (pay-off) of
the STIFF. Short-term financings retired during FFY 2010 (October 1, 2009 to September 30,
2010) will retain the bonus points through FFY 2011 (September 30, 2011). Short-term
financings retired during FFY 2011 (October 1, 2010 to September 30, 2011) will retain the
bonus points through FFY 2012 (September 30, 2012).

12.5 Exception: Extreme Health Hazard
Consistent with 6 NYCRR Part 649.3(e), based upon the presence of an imminent extreme
health hazard, a recipient may request a change in project ranking such that the project will be
ranked highest in its project category. Such requests shall be approved if supported by an
Order of the Commissioner of the New York State Department of Health or a court of
competent jurisdiction which:

 States that there is an imminent extreme health hazard; and
 Determines that the project is essential to alleviate the hazard and is the only feasible

means of doing so; and
 Directs that the applicant proceed forthwith on a specified schedule irrespective of the

availability of financial assistance from any source; or
 Mandates the payment of substantial penalties for failure to achieve the various

milestones set forth in the schedule.

12.6 Basis in Law for Project Priority System & List

12.6.1 Federal Water Quality Act of 1987 (PL100-4)
Section 606(c) of the Clean Water Act requires the State to “annually prepare a plan identifying 
the intended uses of the amounts available to its water pollution control revolving fund.”  The 
IUP must include “a list of those projects for construction of publicly-owned treatment works on
the State’s priority list.”

12.6.2 Chapter 565 of the Laws of New York State of 1989
Section 2 of the State authorizing legislation defines intended use plan and requires the
Commissioner of DEC “to establish and maintain a list of potentially eligible projects…and a 
priority ranking system for the purpose of providing financial assistance to municipalities for
such projects…”  In the priority system, the Commissioner must take into account:

a. “the environmental significance of potentially eligible projects…”
b. “a municipality’s inability to pay…”
c. “the regional distribution of environmentally significant projects”
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12.6.3 References

Public Law 100-4, February 4, 1987, The Federal Water Quality Act of 1987.

Chapter 565 of the Laws of New York State of 1989, as amended by Chapters 55 and 645 of
the Laws of 1992, Chapters 230 and 231 of the Laws of 1995, Chapter 447 of the Laws of
1996, Chapter 414 of the Laws of 1998 and Chapter 135 of the Laws of 2000.

State CWSRF Regulations: 6 NYCRR 649, as amended, and 21 NYCRR 2602, as amended.

USEPA State Revolving Fund Regulations, 40 CFR 35 Subpart K - issued March 19, 1990.

USEPA memorandum, FFY 1989 Project Priority List Guidance.

Public Law 111-5, February 17, 2009, American Recovery and Reinvestment Act of 2009
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13.1 ARRA Overview
On February 17, 2009, President Obama signed into law the American Recovery and
Reinvestment Act of 2009 (ARRA). The primary purpose of the statute is to stimulate the
economy and retain or create jobs through tax relief and infrastructure investment. Nationally,
the Clean Water State Revolving Funds (CWSRF) received an additional Federal Fiscal Year
(FFY) 2009 appropriation of $4,000,000,000. For New York State, the CWSRF, as
administered by the EFC, received an additional appropriation of $432,000,000. All ARRA
funds have been allocated to specific projects. The information below is included in the event
that ARRA funds must be unallocated from a project and added to a new project Certain ARRA
requirements would apply to any such projects, including Buy American Iron, Steel and
Manufactured Goods, Disadvantaged Business Enterprises (DBE) including Minority and
Women’s Business Enterprises (MWBE), various reporting requirements and Davis-Bacon
prevailing wage requirements.

13.2 RECIPIENT RESPONSIBILITIES UNDER ARRA
ARRA imposed new requirements for projects that receive ARRA funds. The PFA requires
compliance with the following items as conditions of the EFC financing:

 American Iron, Steel, and Manufactured Goods –Plans and specifications must require
iron, steel, and manufactured goods be produced in the United States unless a waiver is
granted by EPA or such compliance is inconsistent with international trade agreements.

 Davis-Bacon Act - Prevailing wage rates and verification.
 Federal Crosscutter Compliance - All applicants must comply with all applicable
requirements of “cross-cutting” federal authorities for funds authorized under ARRA. 

 Required of all recipients of ARRA funds:
o Comprehensive project schedule through construction completion;
o Provision of monthly reports of the status of their project schedule; and
o Certification to EFC by January 1, 2010 that all construction contracts have been

executed.
 Various reporting requirements:

o The percent of construction completion at the end of each calendar month,
reported within 5 business days of the end of the month.

o Jobs created or retained.
o Notice of award of contract for each contract.

 Federal Single Audit Act–Each non-Federal entity that expends a total amount of
Federal financial assistance equal to or in excess of $500,000 in any fiscal year of such
non-Federal entity shall have either a single audit or a program–specific audit made for
such fiscal year in accordance with the requirements of the Federal Single Audit Act and
its Amendments.

Recipients who do not meet these conditions may face several remedies as set forth in the PFA
including, without limitation, a change in the interest rate of funds (from interest-free to short-
term market rate), loss of any additional subsidization (forgiveness of principal or grant), and
the recoupment of all funds advanced.

13.3 ADDITIONAL SUBSIDIZATION THROUGH ARRA
ARRA requires that no less than 50% of the appropriated funds be provided in the form of
additional subsidization in the form of grants, principal forgiveness, or negative interest loans.
For projects not subject to EFC’s Hardship Policy (discussed below), EFC intends to forgive a 
minimum of 50% of the principal amount of debt for each selected project, or the portion
thereof, that qualifies for ARRA funds, subject to availability of funds. Principal forgiveness may
be less than 50% if the project is co-funded from other funding sources, such as USDA-Rural
Development.
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Applicants with projects not subject to EFC’s Hardship Policy and which EFC selects to receive 
available ARRA funds may have access to up to 100% of the total estimated project financial
needs for up to 3 years on an interest-free basis. Projects may receive a combination of
2009/2010 program CWSRF funds, ARRA funds, and other funds subject to eligibility
requirements and availability. The combination will be determined by EFC in consultation with
the applicant. Within 3 years of closing on short term financing, the recipient will need to repay
or convert to long term financing. The additional subsidization through ARRA in the form of
forgiveness of principal will be set forth in the PFA. Each recipient of ARRA funds will be
subject to strict reporting and construction requirements. Recipients who do not meet these
requirements may face several remedies as set forth in the PFA including, without limitation, a
change in the interest rate of funds (from interest-free to short-term market rate), loss of any
additional subsidization (forgiveness of principal or grant), and the recoupment of all funds
advanced.

13.4 ARRA HARDSHIP POLICY
Applicants who qualify for financial assistance according to EFC’s Hardship Policy as well as 
ARRA funds are eligible to receive principal forgiveness in a range from a minimum of 50% to a
maximum of 80% or to a cap of $4,000,000 per project unless the 50% minimum is not met,
subject to availability of funds. The determination of the level of principal forgiveness provided
will be based on the availability of funds with the goal of bringing the estimated first year sewer
service charge down to the Target Service Charge. Principal forgiveness may be less than
50% if the project is co-funded from other funding sources, such as USDA-Rural Development.
Projects may receive a combination of 2009/2010 program CWSRF funds, ARRA funds, and
other funds subject to eligibility requirements and availability. EFC will determine the
combination in consultation with the applicant.

13.5 GREEN PROJECT RESERVE (GPR) IMPLEMENTATION UNDER ARRA
ARRA requires 20% of funds, or approximately $86.5 million, be utilized for green projects to
the extent that eligible applications are received. EFC is providing these funds as described in
the four amendments to the FFY 2009 IUP.

13.6 REFINANCING OF PRIOR DEBT
Congress has stated as a goal that ARRA funds should be used in a manner that maximizes
job creation and economic benefit. To the extent permitted under ARRA, EFC will consider
segmenting or phasing projects for purposes of ARRA funding with respect to costs incurred
after October 1, 2008.
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14.1 Federal Assurances
Assurances are detailed and agreed to in the State/USEPA Operating Agreement Section II(C).
The assurances and certifications addressed include the following as required by Section
606(C)(4) of the Clean Water Act and the USEPA implementing regulations:

14.1.1 Binding Commitments
The State must make binding commitments in an amount equal to 120 percent of each
quarterly grant payment within one year after the receipt of that quarterly payment. If the State
commits more than the required 120 percent, USEPA will recognize the cumulative value of the
binding commitments, and the excess balance may be banked towards the binding commitment
requirements of subsequent quarters.

14.1.2 Timely Use of Funds
The State must utilize all available monies in the Fund to underwrite eligible projects in an
expeditious and timely manner.

14.1.3 Compliance with Federal Requirements
For the CWSRF program, an amount equal to funds “directly made available by” the 
capitalization grant are considered Federal funds or Federal financial assistance. The funds
are subject to the Federal “Cross Cutter” requirements and the Capitalization Grant 
requirements (which include the Single Audit Act). In order to meet these requirements a
specific group of projects in an amount equal to or greater than the capitalization grant(s) will be
targeted for compliance.

14.1.4 Environmental Review
Treatment Works Projects (Section 212), including nonpoint source pollution control (Section
319) and estuary (Section 320) projects that are also Section 212 projects, constructed in whole
or in part with funds directly made available by capitalization grants must undergo a State
Environmental Review Process (SERP) that conforms generally to the National Environmental
Policy Act (NEPA).  Other projects are subject to a “Second Tier” review under the provisions of 
Section 649.7(i) of the implementing regulations and the State Environmental Quality Review
Act. Environmental review procedures are described in the USEPA/NYS Operating Agreement
and in a guidance document for applicants and their professional service provider entitled,
“CWSRF State Environmental Review Requirements”.

14.2 Statutory Limit and Funding Restriction
The following statutory limit and restriction is imposed on the funds addressed by this IUP.

14.2.1 Administrative Expenses
The CWSRF can be used to pay the reasonable cost of program administration not to exceed
4% of all Federal Capitalization Grants. CWSRF program administrative fees earned as a
result of the operation of the CWSRF, and held in accounts outside the CWSRF, may be used
for purposes related to the CWSRF program and/or other water quality activities.

14.3 Outputs and Outcome Measures
In order to comply with the Environmental Protection Agency (EPA) Order 5700.7,
Environmental Results under EPA Assistance Agreements, New York State will continue to file
the CWSRF Annual Report, complete the National Information Management System data and
will continue entering project information into the CWSRF Benefits Reporting database for each
financing. Additionally, EFC will comply for all reporting required for ARRA.
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15.1 FFY 2010 Additional Subsidization Funding

The additional subsidization funding contained in the FFY 2010 appropriation for the CWSRF
required that a portion of the funding be used for additional subsidization. EFC identified
projects to receive the additional subsidization based on criteria contained in Amendment 1 to
the FFY 2010 IUP. The recipient communities were sent letter in July 2010 regarding this
funding. In FFY 2011 EFC will include additional subsidization in the financing agreement for
additional subsidization recipients, or, as necessary, amend previous funding agreements to
include the additional subsidization.

Table 15.2 includes the list of projects proposed to receive FFY 2010 additional subsidization.
The 2011 IUP will be amended to include the Category C and Category G additional
subsidization projects.
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