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As provided for in the Clean Water Collaborative’s Advisory Group Recommendations Report[footnoteRef:1] for the Clean Water State Revolving Fund Sustainability Initiative, this is the initial status report of the items DEC[footnoteRef:2] and EFC have identified as priorities for the next six months and the anticipated actions that will be taken to implement them. [1:  New York Clean Water State Revolving Fund Sustainability Initiative Advisory Group Recommendations June 15, 2010 available at: http://www.nysefc.org/docs/srf_sustainability_initiative_june_15_2010_final.pdf ]  [2:  Note: Definitions of acronyms and terms are provided at the end of this report.] 

The Collaborative is a public-private partnership, made up of leaders with diverse backgrounds in environmental, business, labor and state and local government. It was established in 2008 to raise awareness of the need for enhanced federal funding for water and wastewater infrastructure and is facilitated by EFC. The Collaborative has made great progress. Congress appropriated a record $432 million to New York State for its wastewater infrastructure through the American Recovery and Reinvestment Act of 2009.  In addition, the Collaborative supported a 200 percent increase in federal aid for wastewater projects recommended by President Obama and included in the enacted FY 2010 federal budget. 
This infusion of funding into the CWSRF has been critical to New York’s wastewater infrastructure, yet certainly more is still needed.  EFC has almost $13 billion in requests for funding for wastewater projects, while over the next 20 years New York State will need an estimated $36.2 billion to repair and replace its wastewater infrastructure.[footnoteRef:3]  EFC is working to leverage New York’s federal SRF funding as effectively as possible, loaning out more than $3 for every dollar received. Wastewater infrastructure is vital to New York’s business community and stimulates job creation, making investment in it paramount during the present economic pressures. The enormity of New York’s needs also underscores the importance of sustainable infrastructure.  With more widespread and robust capital and asset management planning, we can ensure that New York’s wastewater infrastructure does not again return to the current level of disrepair.  [3:  New York State Department of Environmental Conservation 2008. Wastewater Infrastructure Needs of New York State, Albany, NY; DEC. Also available at: http://www.dec.ny.gov/docs/water_pdf/infrastructurerpt.pdf (accessed November 2010).] 

In November 2009, the Collaborative began working on policy improvements to the CWSRF, focusing on smart growth, energy efficiency and asset management planning.  In January 2010, EFC President Matthew Driscoll established the SRF Sustainability Initiative to solicit input from the Collaborative, as well as other interested parties and the public. In response, the Collaborative formed an Advisory Group which reviewed information gathered from comment sessions with the New York Water Environment Association (NYWEA), the NYS Association of Towns, the NYS Conference of Mayors (NYCOM), the New York Section of the American Water Works Association, and the USEPA, as well as county representatives, local planning officials, business representatives, academics and environmental representatives. In addition, comments were solicited via website at SRFSustainability@nysefc.org. 
Comments received for the SRF Sustainability Initiative noted that changes to New York’s CWSRF program should be iterative, with ongoing assessment and modification. They also recognized the present difficult economic climate in New York State and the need to leverage and build upon components from other related programs as much as possible. DEC and EFC have prioritized the recommendations contained in the Collaborative’s Advisory Group’s report and will incorporate them, as resources allow, into the CWSRF program. 
This is the first biannual report of DEC’s and EFC’s actions. Below are 25 recommendations that have been identified as initial priorities. As noted below, many of the recommendations will be evaluated for inclusion in a proposed rulemaking to modify the CWSRF program. Implementation of several of these recommendations is being supported by partners, including Collaborative members and other state agencies. This integration of efforts is not only greatly appreciated, but ensures greater efficiency and support of these efforts. 

	Recommendations:
	Actions:

	A.  Smart Growth

	· Provide more user friendly guidance and information about how to determine the true initial and long terms costs and obligations of infrastructure and how to review alternative types of infrastructure and management approaches.

	· Develop an open space assessment tool to assist local governments in determining the costs and benefits of protecting open space. 
· Develop wastewater infrastructure cost guidance to assist local governments in determining the lifetime costs of the infrastructure, including financing. 
· Work with the Syracuse University Environmental Finance Center (SU-EFC) to locate and disseminate related information.

	· Provide information, outreach and technical assistance regarding green infrastructure and decentralized systems. 

	· Provide training for DEC and EFC technical staffs on the review and approval of green infrastructure projects. 
· Coordinate efforts among EFC, DEC, DOH and DOS to develop better inventory data for the New York portion of USEPA’s Clean Watershed Needs Survey with respect to decentralized systems.
· DEC will draft a Commissioner’s Policy on Green Infrastructure.




	Recommendations:
	Actions:

	· 
Compile information regarding lessons learned through DOS’s local government efficiency grant program.
	· Work with DOS to identify local government efficiency information related to wastewater infrastructure and disseminate it. 

	· Monitor local, state and federal sustainable pilot planning efforts for applicability with the SRF.
	· Participate on Governor’s Smart Growth Task Force to learn of pilot efforts.
· Work with USEPA on development of SRF Sustainability guidance.

	· Develop a pilot grant program using non-SRF funds to provide system-wide assessment and to support linkage to overall community planning and local government efficiency considerations.
	· Working with DOS, establish a new $2 million CWSRF planning grant program. 

	· For projects that involve new infrastructure, prioritize projects that are consistent with smart growth principles. 
	· Incorporate the recently adopted state smart growth public infrastructure policy act[footnoteRef:4] into the CWSRF program. [4:  The state smart growth public infrastructure policy act was adopted on August 30, 2010 (Chapter 433 of the laws of 2010).  It requires that state infrastructure agencies (including DEC and EFC) must review each project that they plan to fund or approve and find that to the extent practicable the project meet certain smart growth criteria.  Both DEC and EFC have been working to incorporate this law into their programs.  In fact, with respect to wastewater infrastructure projects reviewed under the Clean Water State Revolving Fund Program, EFC has established a smart growth advisory committee and developed a smart growth checklist to assist in this review.  Starting at the October 2010 Board meeting, projects approved completed this review.  It is anticipated that implementation of this law will direct EFC and DEC’s efforts to support smart growth through the CWSRF.
] 

· Work with the Governor’s Smart Growth Cabinet to coordinate smart growth efforts with other agencies.

	· Continue to score new infrastructure such as sewer collector projects as separate, independent projects.
	· Continue this practice in the 2011 CWSRF Intended Use Plan.
· Assess the frequency and impact of this measure for the two years since sewer collector projects have been scored independently.




	Recommendations:
	Actions:

	· Direct funding to repair, fix, replace and update existing infrastructure. Encourage financing of infrastructure for in-fill development and redevelopment in existing communities. Existing developed areas that do not yet have sewers or public treatment systems should also receive funding to address inadequate septic systems.
	· Incorporate the recently adopted state smart growth public infrastructure policy act into the CWSRF program.
· Coordinate effort among EFC, DEC, DOH and DOS to develop better inventory data for New York’s portion of USEPA’s Clean Watershed Needs Survey with respect to decentralized systems.
· Continue to reward additional CWSRF scoring points to projects that address existing infrastructure.

	· Use subsidy to help promote the use of innovative infrastructure approaches to fix water quality problems in existing communities such as using decentralized systems managed by one entity, pursuing local government efficiencies, or by using green infrastructure.
	- 	Consider merit of this subsidy and evaluate whether to incorporate it into the CWSRF program in light of the recently adopted state smart growth public infrastructure policy act. 


	· Continue efforts to secure funding for hardship communities.
	· Continue CWSRF Hardship Program.
· Continue to work with the CWC to support federal appropriations for the SRFs.

	· Provide technical assistance to local governments so they can better analyze options for local government efficiencies and cooperation among municipalities.
	· Work with DOS to review its Local Government Efficiency program materials and provide lessons learned information and other technical assistance documents.

	· Provide additional priority or subsidy to projects that support local government efficiency. 
	- 	Evaluate revising the CWSRF scoring system in a proposed rulemaking. 

	· Direct technical assistance to communities regarding local government efficiencies and the use of innovative methods, including green infrastructure and decentralized systems.
	· Provide $15 million to continue the Green Innovation Grant Program and focus on furthering the use of green infrastructure and capacity building. 
· Work with DOS to review its Local Government Efficiency program materials and provide lessons learned information and other technical assistance documents.
· Coordinate effort among EFC, DEC, DOH and DOS to develop better inventory data for New York’s Clean Watershed Needs Survey with respect to decentralized systems.




	Recommendations:
	Actions:

	· Promote safe and energy efficient water reuse applications and remove unneeded barriers to its broader application.
	- 	DEC submitted a report on water reuse to the New York State Legislature.

	· Continue support of USEPA’s WaterSense® program and tools.
	- 	EFC will continue to sponsor EPA’s WaterSense program and encourage partner agency and communities to support the WaterSense program. 

	B.   Energy Use

	· Work with GLUMRB and NEIWPCC or others to develop and incorporate energy efficiency elements into the standards for wastewater treatment facilities and consider the need to factor energy use in other engineering standards.
	· NEIWPCC is in the process of updating its TR16 Guides for the Design of Wastewater Treatment Works and plans to incorporate energy efficiency design standards into them. DEC and EFC staff will review chapters. This is expected to be completed in 2011.
· EFC and DEC to issue a joint letter to GLURMB urging incorporation of energy efficiency into the 10 State Standards and offering assistance with this endeavor.

	· Continue to work in concert with NYSERDA to provide energy efficiency evaluations for CWSRF projects and partner with other energy advisors in similar arrangements towards the goal of achieving optimal energy efficiency.
	· EFC is continuing to work with NYSERDA and has begun to work with NYPA about a similar program.

	· Provide incentives to projects that adopt the recommendations in the energy evaluations.
	· The 2010 IUP provided that any project receiving principal forgiveness must adopt energy evaluation recommendations unless they are not feasible or be subject to reduced subsidy. 

	· Promote the use of renewable energy at CWSRF projects through education and work to identify and reduce barriers to the use of renewable energy.  
	· DEC will investigate possible issues regarding air permitting related to the use of digester gas at WWTPs. 
· NYSERDA is working with the Water Environment Research Foundation to study the barriers to the use of biogas at WWTPs. 

	C.  Support Proper Asset Management

	· Provide technical and financial assistance to disadvantaged communities to develop and use asset management plans.
	- 	Work with the SU-EFC to locate and/or develop technical assistance materials and provide outreach.
· Work with EPA to complete sustainability guidance.

	· Coordinate with the New York State Office of Comptroller to explain the need for local capital planning and provide information regarding how to establish reserve accounts under state law.
	· Work with the Comptroller’s Office to develop guidance about reserve accounts that is specific to water and wastewater projects.

	· Provide incentives for communities to adopt and use asset management plans.

	· Evaluate revision in the CWSRF rulemaking. 
· Revise the conditions of EFC’s Project Financing Agreements to better support the use of asset management.

	· Consider making asset management planning a requirement to receive funding from the CWSRF and/or a SPDES permit requirement in the future.
	· Consider revision in the proposed CWSRF rulemaking for subsidized projects. 


	· Investigate ways for communities to include smart growth and energy efficiency in their asset management planning.
	· Consider revision in the proposed CWSRF rulemaking. 
· Revise the conditions of EFC’s Project Financing Agreements to better support the use of asset management.

	· Consider transitioning over a period of time to providing less attractive funding, such as higher interest rates, to municipalities who fail to maintain wastewater infrastructure, yet recognize that some distressed communities face severe hardships that will force them to seek continuing assistance.
	· Further assess why municipalities fail to maintain wastewater infrastructure.
· Evaluate revision in the proposed CWSRF rule making. 


	· EFC and DEC, as well as professional and municipal organizations, such as NYWEA and NYCOM should continue to develop programs to attract a diverse pool of candidates for training and employment and to support continued training.
	· Work with NYWEA and NYCOM and others to continue to provide training for WWTP operators.
· Work with the CWC to restore and broaden federal funding for training for operators and for installation and maintenance of green infrastructure.
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Terms and Acronyms 
	Advisory Group
	Clean Water Collaborative members involved in recommendations to the CWSRF

	ARRA
	American Recovery and Reinvestment Act of 2009

	CWC
	Clean Water Collaborative

	CWSRF
	Clean Water State Revolving Fund

	DEC
	New York State Department of Environmental Conservation 

	DOH
	New York State Department of Health

	DOS
	New York State Department of State

	EFC
	New York State Environmental Facilities Corporation

	SU-EFC
	Environmental Finance Center at Syracuse University

	FFY
	Federal Fiscal Year. The SRFs report based upon the FFY. 

	Green Infrastructure
	Green infrastructure involves the use of natural systems or engineered practices that mimic natural systems to protect the environment. In particular, green infrastructure can be useful in stormwater management by removing pollutants and reducing the amount of runoff that ends up in sewer systems and local waterbodies. 

	GIGP
	Green Innovation Grant Program (program of the NYS CWSRF), http://www.nysefc.org/gigp

	GLUMRB
	Great Lakes - Upper Mississippi River Board of State and Provincial Public Health and Environmental Manager (GLUMRB), http://10statesstandards.com/

	Hardship Program
	For wastewater treatment projects, certain communities may be eligible for financial hardship. If eligible, a community may obtain a reduced interest rate financing. The hardship policy is available at www.nysefc.org .

	IUP
	Intended Use Plan, required for listing projects for consideration of funding through the Clean Water and Drinking Water SRFs

	NEIWPCC
	New England Interstate Water Pollution Control Commission, non-profit interstate agency established by an Act of Congress that provides coordination, public education, research, training, and leadership in water and protection in the New England region and New York State. 

	NYCOM
	New York Conference of Mayors, http://www.nycom.org/

	NYSERDA
	New York State Energy Research and Development Authority, http://www.nyserda.org 

	NYS Smart Growth Task Force
	More information available at http://smartgrowthny.org/hPlanning/index.asp

	NYWEA
	New York Water Environment Association, http://www.nywea.org 

	Smart Growth Act
	State Smart Growth Public Infrastructure Policy Act, Article 6 of the Environmental Conservation Law 

	SPDES
	State Pollution Elimination Discharge System

	SRF
	State Revolving Fund; includes Clean Water and Drinking Water

	SRF Sustainability Initiative
	A strategic planning effort that will enhance EFC’s ability to use the Clean Water and Drinking Water State Revolving Funds (SRFs) to promote smart growth, reduce energy use and improve asset management;  http://www.nysefc.org/SRFsustainability/ 

	Ten States Standards
	The design standards for wastewater treatment facilities set by the ten states and provinces in GLURMB These standards are required by NYSDEC permitting process and by the CWSRF regulations. More information is available at http://10statesstandards.com/waterstandards.html.

	TR-16
	“TR-16 Guides for the Design of Wastewater Treatment Works” provides practical information for engineers, state regulatory agencies and municipalities. Published by NEIWPCC, the guides are available for purchase at http://www.neiwpcc.org/tr16guides.asp .

	the Collaborative
	Clean Water Collaborative, http://www.nysefc.org/home/index.asp?page=1039 . 

	USEPA
	United States Environmental Protection Agency

	WaterSense®
	USEPA program to certify water saving products and promote their use through partnerships  http://www.epa.gov/WaterSense/ 
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